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SUMMARY  OF  FINDINGS 


This  report  deals  with  those  courts  administering 
justice  in  Suffolk  County  which  are  supported  in  whole  or  in  part 
by  Suffolk  County ,  as  follows: 

Supreme  Judicial  Court  for  Suffolk  County 

Superior  Court 

Court  of  Probate  and  Insolvency 

Municipal  Court  of  the  City  of  Boston 

Boston  Juvenile  Court 

Eight  district  courts,  as  follows: 

Municipal  Court,  Brighton  District 

Municipal  Court,  Charles  town  District 

Municipal  Court,  Dorchester  District 

East  Boston  District  Court 

Municipal  Court,  Roxbury  District 

Municipal  Court,  South  Boston  District 

Municipal  Court,  V,;est  Roxbury  District 

Chelsea  District  Court 

The  report  also  deals  with  various  court  officials  and 
employes,  such  as  clerks  of  court,  probation  officers,  and  court 
officers . 

Altogether  there  are  approximately  550  positions  in 
the  several  courts  and  related  agencies,  the  salaries  of  which 
are  paid  for  in  whole  or  in  part  by  Suffolk  County.   Suffolk 
County's  share  of  the  revenues  and  expenditures  of  these  courts 
in  the  year  19^7  was  $333,5^3  and  $2,484,065,  respectively. 

The  courts  in  Massachusetts  constitute  one  of  three 
coordinate  and  independent  branches  of  state  government.   The 
pattern  of  the  existing  organization  structure  of  the  system  for 
administering  justice  within  the  judicial  branch  is  a  product  of 
three  centuries  of  evolution  and  development  in  which  traditions, 
as  well  as  the  constitution,  statutes,  and  the  common  law,  have 
all  exercised  molding  influences. 

The  relationships  that  now  exist  among  the  several 
courts  and  related  agencies,  and  between  Suffolk  County  and  the 
commonwealth  with  respect  to  them,  are  highly  complex  and  involved. 
This  condition  imposes  certain  obvious  restrictions  on  a  study 
directed,  as  is  the  present  one,  to  the  courts  in  a  single  county. 
The  fact  that,  for  all  practical  purposes,  Suffolk  County  and  the 
City  of  Boston  are  identical  introduces  additional  complications 
into  an  already  confused  pattern  cf  relationships. 

Although  the  supreme  judicial  court  exercises  a  degree 
of  control  over  all  courts  in  the  state  through  its  rule  making 
power,  and  the  several  administrative  committees  exercise  certain 
coordinating  authority  over  their  respective  courts,  each  court 


in  Suffolk  County  now  enjoys  a  considerable  degree  of  autonomy. 
There  is  no  effective  single  head  of  the  judicial  branch  of 
state  government  who  exercises  over  the  judicial  branch  authority, 
for  purposes  of  administration,  comparable  to  that  the  Governor 
exercises  over  the  executive  branch. 

The  existing  organization  structure  of  the  judicial 
branch  hardly  seems  suited  to  the  needs  of  the  times.   There  are 
too  many  elected  officials.   There  is  too  much  diffusion  of 
authority  over  areas  of  judicial  administration  which  should 
be  under  one  central  authority.   There  are  too  many  statutes  which 
deal  with  matters  of  administration  of  the  several  courts  and 
related  agencies  on  a  piece-meal,  illogical,  and  inconsistent 
basis.   There  is  too  little  appreciation  of  the  necessity  for 
efficiency  and  economy  in  the  carrying  out  of  this  essential 
function  of  government  that  is  costing  Suffolk  County  alone 
almost  $2,500,000  a  year,  and  is  costing  the  state  additional 
amounts . 

Certain  operating  economies,  entirely  feasible  from  the 
standpoint  of  Suffolk  County  alone,  are  dependent  in  some  degree 
upon  policies  to  be  adopted  by  the  judicial  branch  of  state 
government  and  sanctioned  by  the  General  Court.   It  is  apparent 
that  before  any  great  strides  can  be  made  in  Improving  the  overall 
administration  of  the  Suffolk  County  courts,  the  entire  organiza- 
tion structure  of  the  judicial  branch  of  state  government  must 
be  revised  along  lines  consistent  with  sound  principles  of  good 
organization  structure .   This  subject  is  of  such  paramount  im- 
portance that  it  merits  thorough  study  on  a  state -wide  basis. 

Suffolk  County  exercises  little  control  over  the  ad- 
ministration of  the  courts  and  related  agencies  which  it  supports* 
It  has  no  say  in  the  determination  of  the  policies  and  procedures 
under  which  they  transact  business,  and  it  has  little  voice  in 
the  determination  of  their  personnel  requirements.   Nevertheless, 
Suffolk  County  is  obligated  to  provide  substantial  funds  to  meet 
certain  expenses  of  the  courts  and  related  agencies  which  are  not 
met  by  the  commonwealth.   In  return,  Suffolk  County  receives 
certain  revenues  from  the  courts  and  related  agencies,  but  these 
revenues  amount  to  only  a  small  fraction  of  the  sums  provided  by 
the  county  for  the  support  of  such  agencies.   Consequently,  it  is 
impossible,  without  resort  to  considerable  research,  to  deter- 
mine actual  operating  costs  of  the  several  courts.   Since  the 
courts  are  all  part  of  the  judicial  branch  of  state  government, 
there  is  good  reason  for  providing  that  the  state  should  bear  the 
the  entire  cost  of  operating  the  courts  and  related  agencies  in 
Suffolk  County.   In  any  such  case,  of  course,  the  state  should 
also  get  all  of  the  revenues. 

There  appears  to  be  a  distinct  need  for  overall  adminis- 
trative coordination  within  the  judicial  branch  of  state  govern- 
ment.  Such  matters  as  personnel  administration,  financial 
administration,  provision  of  court  rooms  and  other  facilities, 
compilation  of  judicial  and  administrative  statistics  (including 
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the  costs  of  administering  the  courts  and  related  agencies),  and 
administrative  analysis  (including  continuing  reviews  and  re- 
visions of  administrative  procedures  and  methods)  can  best  be 
handled  by  a  central  agency  within  the  judicial  branch  of  state 
government.  Any  such  agency  should  of  course  be  responsible  to 
the  judiciary. 

The  Supreme  Judicial  Court  for  Suffolk  County  does  not 
appear  to  have  sufficient  business  related  to  Suffolk  County  to 
justify  a  requirement  that  the  county  pay  almost  $60,000  a  year 
for  the  maintenance  of  a  separate  office  of  the  clerk  for  Suffolk 
County . 

Without  sacrificing  the  advantages  to  the  general  public 
in  having  convenient  access  to  courts  in  different  parts  of  the 
county,  consolidation  of  the  eight  Suffolk  County  district  courts 
and  the  Municipal  Court  of  the  City  of  Boston  would  provide  a 
needed  element  of  coordination  and  administrative  control  over 
these  related  but  now  somewhat  independent  courts,  and  would 
eliminate  part-time  justices  in  favor  of  full-time  justices. 

Jurisdiction  over  juvenile  delinquency  offenses  is  now 
shared  by  the  eight  Suffolk  County  district  courts  and  the  Boston 
Juvenile  Court.  Each  court  exercises  jurisdiction  over  offenses 
committed  in  a  limited  territorial  area  without  regard  to  the 
residence  of  the  offender.   The  basic  purpose  of  a  juvenile  court 
is  to  deal  more  effectively  with  juvenile  offenders  and,  by  pro- 
viding the  skilled  services  of  trained  specialists  in  an  informal 
setting,  to  foster  and  encourage  the  rehabilitation  of  such 
offenders.   However,  the  nine  courts  now  exercising  juvenile 
delinquency  jurisdiction  in  Suffolk  County  vary  widely  in  their 
relative  staffs  and  facilities  for  handling  such  cases.   More- 
over, there  is  no  effective  overall  coordination  as  to  policies 
and  methods  for  dealing  with  juvenile  delinquents.   Centraliza- 
tion in  one  court  of  jurisdiction  over  all  juvenile  offenses 
committed  in  Suffolk  County  offers  distinct  advantages  over  the 
present  arrangement.   It  would  provide  needed,  coordination  in 
matters  pertaining  to  juvenile  delinquents,  and  it  would  permit 
more  effective  employment  of  juvenile  probation  officers. 

The  several  courts  in  Suffolk  County  vary  considerably 
in  their  policies  regarding  various  phases  of  probation  work. 
Moreover,  little  is  done  to  exchange  responsibility  for  proba- 
tion supervision  either  among  the  courts  in  Suffolk  County  or 
among  the  courts  in  adjacent  counties.   There  is  a  need  for  more 
effective  direction  and  control  over  the  probation  programs  of 
the  several  Suffolk  County  courts.   This  can  best  be  accomplished 
by  establishing  within  the  judicial  branch  of  the  state  govern- 
ment, an  office  of  probation  supervision  to  exercise  direction 
and  control  over  all  matters  of  probation  and  the  activities  of 
probation  workers  in  all  courts. 
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The  present  schedule  of  fees  for  civil  litigation  in 
the  various  courts  is  unduly  low,  notwithstanding  the  facts  that 
courts  are  not  intended  to  be  revenue  producing  agencies  and  that 
the  process  of  administering  justice  cannot  be  made  self- 
supporting.   The  present  schedule  tends  to  encourage  a  large 
volume  of  minor  civil  litigation  at  heavy  public  expense . 

The  present  practice  of  affording  a  convicted  petty 
criminal  defendant  a  second  trial  on  the  merits  of  the  case  in 
the  superior  court  is  unduly  expensive  and,  by  allowing  such 
offenders  to  shop  around  for  a  favorable  sentence,  tends  to  per- 
vert justice.   No  similar  latitude  is  shown  to  convicted  felons. 
The  excuse  for  the  practice  is  that  it  preserves  an  accused's 
constitutional  right  to  trial  by  jury.   However,  this  right  can 
readily  be  preserved  by  requiring  an  alleged  offender  to  elect- 
or waive  trial  by  jury  upon  arraignment  in  a  district  or  munici- 
pal court  c 

There  is  a  natural  tendency  for  all  the  courts  to 
accumulate  unnecessary  records  in  perpetuity,  although  in  many 
instances  the  records  cease  to  have  any  value  after  the  passage 
of  a  few  years.  A  definite  program  for  culling  records  is 
needed  in  all  the  Suffolk  County  courts.  Any  such  program  should 
provide  for  the  microfilming  of  such  records  as  require  preserva- 
tion,- the  transfer  to  suitable  depositories  of  records  having 
historical  value,  and  the  destruction  of  all  other  records. 

The  clerical  procedures  of  the  several  courts  are  many 
and  varied.   Possibly  because  of  the  lack  of  a  central  clearing 
house  for  data  on  administrative  procedures,  few  modern  office 
practices  have  been  adopted  by  the  Suffolk  County  courts . 

Procedures  for  handling  cash  receipts  and  disbursements, 
in  certain  of  the  district  courts,  are  defective  and  require 
revision. 

There  is  no  uniformity  among  the  several  courts  in 
vital  matters  of  personnel  administration,  such  as  pay  scales, 
hours  of  work,  and  leaves  of  absence.   This  lack  of  uniformity 
in  personnel  administration  is  responsible,  in  seme  measure,  for 
excessive  staffs  in  certain  of  the  courts.  Adoption  of  a 
standard  work  week  alone  would  permit  substantial  reductions  to 
be  made  in  these  staffs. 

The  present  means  of  selecting  certain  clerks  by  elec- 
tion and  others  through  appointment  by  the  Governor,  and  of 
selecting  court  officers  in  the  supreme  judicial  and  superior 
courts  are  undesirable.   The  necessity  for  two  separate  and  in- 
dependent clerks  in  the  superior  and  municipal  courts  is  open 
to  question. 

The  clerical  positions  in  the  probation  departments  of 
the  several  courts  are  distributed  unevenly.   The  total  number  of 
general  clerical  workers  in  the  courts  appears  excessive,  but 
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until  existing  procedures  are  revised  and  reasonable  personnel 
policies  are  adopted,  no  effective  estimate  of  staff  requirements 
can  be  made.   The  number  of  court  officers  assigned  to  the  civil 
sessions  of  the  superior  and  municipal  courts,  and  to  certain  of 
the  district  courts  is  excessive.  While  there  is  not  enough 
work  to  keep  the  court  officers  assigned  to  the  criminal  sessions 
of  the  superior  and  municipal  courts  busy,  the  statutory  re- 
quirement that  such  courts  deliver  prisoners  to  the  institutions 
to  which  they  are  committed  makes  it  difficult  to  effect  any 
immediate  reduction  in  their  numbers. 

The  budgetary  practices  of  the  superior  and  municipal 
courts  are  subject  to  criticism.   The  present  practice  of  con- 
solidating budgets  of  unrelated  organization  units  serves  to 
obscure  their  operating  expenses,  dissipate  responsibility  for 
conformance  of  the  units  to  the  financial  plan  embodied  in  the 
budget,  and  encourage  each  such  unit  to  spend  without  reference 
to  the  needs  or  commitments  of  the  other  units  with  which  it  is 
grouped . 

In  view  of  the  limited  authority  that  Suffolk  County 
can  exercise  with  respect  to  the  courts  and  related  agencies, 
the  main  course  of  action  open  tc  it  is  to  urge  the  assumption 
by  the  commonwealth  of  full  responsibility  for  their  administra- 
tion and  support.   The  position  of  Suffolk  County  in  this  respect 
is  not  unique,  but  is  shared  by  all  other  counties  of  the  state 
to  a  greater  or  lesser  degree.   Consequently,  it  is  highly 
desirable  for  Suffolk  County  to  urge  that  a  full  and  detailed 
state-wide  study  be  undertaken  of  the  organization  and  adminis- 
tration of  the  judicial  branch  of  state  government. 
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SUMMARY  OF  RECOMMENDATIONS 


The  recommendations  expressed  or  implied  in  this  report 
may  be  summarized  as  follows: 

Basic  Recommendations 

1.  Urge  the  commonwealth  to  assume  full  responsibility 
for  the  administration  and  support  of  all  courts 
and  related  agencies  in  Suffolk  County.   (Sec.  12b) 

2.  Urge  the  General  Court  to  provide  funds  for  a  full 
and  detailed  state -wide  study  of  the  organization 
and  administration  of  the  judicial  branch  of  state 
government  by  a  commission  representing  the 
-Judiciary,  the  General  Court,  and  the  Governor. 
(Sec.  13) 

As  to  Matters  of  Organization 

3.  Establish  within  the  judicial  branch  of  the  state 
government  an  administrative  office  to  exercise 
business  functions  common  to  all  courts.   (Sec.  9b) 

i| .   Charge  the  proposed  administrative  office  with 
responsibility : 

a.  For  compiling  statistics  and  making  analyses 
both  of  judicial  business  and  costs  of 
administering  justice.   (Sec.  lib) 

b.  For  making  continuing  studies  of  the  clerical 
procedures  and  records  of  the  offices  of  the 
clerks  of  the  several  courts;  for  developing 
and  installing  needed  improvements  in  procedure; 
for  eliminating  unnecessary  and  duplicating 
records;  and  for  reducing  clerical  costs  and 
improving  the  quality  of  clerical  service 
through  the  use  of  modern  methods  and  equipment. 
(Sec.  lie) 

c.  For  handling  personnel  administration  in  all 
the  courts.   (Sec.  lie) 

5.  Establish  within  the  judicial  branch  of  the  state 
government  an  office  of  probation  supervision,  to 
exercise  direction  and  control  over  the  probation 
programs  of  all  the  courts,  and  over  the  activities 
of  the  probation  workers  in  such  courts;  and  retain 
the  existing  state  board  of  probation,  but  with 
advisory  powers  only.   (Sec.  9©) 
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6.  Abolish  the  office  of  the  clerk  of  the  supreme 
judicial  court  for  Suffolk  County;  transfer  to  the 
office  of  the  "Clerk  of  the  Commonwealth"  of  this 
court,  such  business  as  is  now  transacted  by  the 
former  office;  provide  that  all  revenues  of  the 
court  be  paid,  into  the  state  treasury;  and  relieve 
Suffolk  County  of  the  responsibility  for  contributing 
to  the  support  of  the  court.   (Sec.  3d) 

7.  Consolidate  the  Suffolk  County  district  courts  and 
the  Municipal  Court  of  the  City  of  Boston.  (Sec.  90) 

8.  Vest  the  Boston  Juvenile  Court  with  exclusive  juris- 
diction over  juvenile  offenses  committed  in  Suffolk 
County.   (Sec.  9d) 

9.  Appraise  the  program  of  the  citizenship  training 
department  of  the  Boston  Juvenile  Court  and,  if  the 
results  warrant,  extend  the  benefits  of  the  program 
throughout  the  county.   (Sec.  9d ) 


As  to  Matters  of  Staff 


10.  Change  the  existing  means  of  selecting  clerks  of 
court  and  vest  selection  authority  in  the  chief 
justice  of  each  court,  subject  to  merit  principles. 
(Sec.  llf) 

11.  Consolidate  the  two  separate  clerks'  offices  in  the 
superior  and  municipal  courts.   (Sec.  llf) 

12.  Authorize  the  supreme,  judicial,  and  superior 
courts  to  appoint  their  own  court  officers. 
(Sec.  llf) 

13.  Provide  clerical  assistants  for  the  probation 
officers  in  a  ratio  of  approximately  one  clerk  for 
each  three  probation  officers.   (Sec.  llg) 

1H .      Reduce  the  number  of  court  officers  assigned  to 
the  civil  sessions  of  the  superior  and  municipal 
courts  as  outlined  in  the  text  of  the  report . 
(Sec.  llg) 

15.   Eliminate  one  court  officer  each  from  the  staffs  of 
the  West  Roxbury  and  Dorchester  District  Courts, 
and  eliminate  two  court  officers  from  the  staff  of 
the  Roxbury  District  Court.  (Sec.  llg) 


As  to  Matters  of  Policy 


16.   Increase  the  present  scale  of  fees  and  co3ts  in 
civil  cases.   (Sec.  10a) 
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17  •   Require  a  criminal  defendant  to  elect  or  waive  a 
jury  trial  at  the  time  of  arraignment  in  the 
municipal  or  a  district  court.   (Sec.  10b) 

18.  Provide  regular  contracts  of  employment  for  examin- 
ing psychiatrists,  who  serve  in  insanity  cases,  in 
lieu  of  the  present  fee  basis.   (Sec  10c) 

19.  Discontinue  the  practice  of  permitting  an  employe 
of  the  Boston  institutions  department  to  receivo 
fees  from  the  probate  court  for  signing  applica- 
tions for  the  commitment  of  insane  persons. 
(Sec.  10c) 

20.  Make  one  employe  in  every  clerk's  office  specifi- 
cally responsible  for  the  receipt  of  cash,  and 
designate  an  alternate  to  act  in  his  absence. 
(Sec.  lid) 

21.  Separate  the  functions  of  receiving  cash  and  book- 
keeping in  each,  clerk's  office.   (Sec.  lid) 

22.  Require  all  probation  departments  to  utilize 
checking  accounts  in  handling  restitution  and 
non- support  monies.   (Sec.  lid) 

23*   Establish  a  classification  and  pay  plan  for  all 
positions  in  the  judicial  service.   (Sec.  He) 


As  to  Matters  of  Procedure 


24.  Empower  the  municipal  court  to  dismiss  all  open 
civil  cases  on  its  own  motion  for  failure  to 
prosecute  after  such  period  of  time  as  may  be 
prescribed  by  rule  of  court.   (Sec.  11a) 

25.  Develop  a  suitable  program  for  culling  the  records 
of  all  courts;  make  provision  for  microfilming  of 
such  records  as  require  preservation,  for  placing 
records  of  historical  value  in  a  suitable  deposi- 
tory, and  for  destroying  records  of  no  historical 
value.   (Sec.  11a) 

26.  Provide  separate  budgets  for  each  court  and  related 
agency  responsible  for  initiating  expenditures. 
(Sec.  12a) 
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JUDICIAL  ADMINISTRATION  IN  SUFFOLK  COUNTY 


1 •   Introduction 

This  report  deals  with  those  courts  administering 
justice  in  Suffolk  County  which  are  supported  in  whole  or  in  part 
by  Suffolk  County ,  as  follows: 

Supreme  Judicial  Court  for  Suffolk  County 

Superior  Court 

Court  of  Probate  and  Insolvency 

Municipal  Court  of  the  City  of  Boston 

Boston  Juvenile  Court 

Eight  district  courts 

The  report  also  deals  with  various  court  officials  and 
employes*  such  as  clerks  of  court,  probation  officers,  and  court 
officers  . 

Altogether  there  are  approximately  530  positions  in 
the  several  courts  and  related  agencies,  the  salaries  of  which 
are  paid  for  in  whole  or  in  part  by  Suffolk  County.   Suffolk 
County's  share  of  the  revenues  of  the  courts  and  related  agen- 
cies in  19^7  totaled  $333,543,  and  its  share  of  their  expendi- 
tures in  the  same  year  totaled  about  $2,500,000. 

2 .   Existing  Organization  of  the  Court s  and  Related  Agencies  in 
Suffolk  County 

a  *   General  Organization  of  the  Courts  in  Suffolk 
County :   The  courts  in  Massachusetts  constitute  one  of  the  three 
coordinate  and  independent  branches  of  state  government.   The 
pattern  of  the  existing  organization  structure  of  the  system  for 
administering  justice  within  the  judicial  branch  is  a  product  of 
more  than  three  centuries  of  evolution  and  development  in  which 
tradition,  as  well  as  the  constitution,  the  statutes,  and  the 
common  law  have  all  exercised  molding  influences.   As  it  now 
stands,  the  judicial  system  of  Massachusetts  provides  for  certain 
state  courts  and  certain  county  courts. 

The  land  court,  a  state  court  which  deals  chiefly  with 
registration  of  titles  to  land,  and  exercises  law  and  equity 
jurisdiction  in  various  real  estate  matters,  as  provided  by 
statute,  is  entirely  supported  by  state  monies.   It  is,  therefore, 
excluded  from  further  consideration  in  this  report. 


-10- 


The  supreme  judicial  court  for  each  county  and  the 
superior  court,  are  state  courts  but  they  are  supported  jointly 
by  the  state  and  the  county.   Consequently,  such  courts  are  con- 
sidered in  this  report. 


courts 


The  other  courts  in  Suffolk  County  classed  as  county 
are  as  follows: 


Court  of  Pr 

Municipal  C 

Boston  Juve 

Eight  distr 

Municipal 

Municipal 

Municipal 

East  Bost 

Municipal 

Municipal 

Municipal 

Chelsea  D 


obate  and  Insolvency 

ourt  of  the  City  of  Boston 

nile  Court 

ict  courts,  as  follows: 
Court,  Brighton  District 
Court,  Charlestown  District 
Court,  Dorchester  District 

on  District  Court 
Court,  Roxbury  District 
Court,  South  Boston  District 
Court,  West  Roxbury  District 

istrict  Court 


The  court  of  probate  and  insolvency,  although  classed  as  a  county 
court,  is  supported  jointly  by  the  state  and  the  county.   The 
other  county  courts  are  supported  wholly  by  Suffolk  County. 


Each  of  the  courts  included 
in  detail  in  subsequent  sections. 


in 


this  report  are  described 


b.   Relationship  Between 
Commonwealth  With  Respect  to  the  Suffolk  County  Courts 


County  exercise 
courts  and  re la 
the  determinati 
courts  transact 
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little  voice  in 
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needs.  However 
controlled  by  s 
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on  of  the 
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cation  and 
governed 
de termini 
and  relate 
,  in  some 
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f  the  cour 
pay  plan, 
by  state  s 
ng  the  per 
d  agencies 
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Suffolk  County  and  the 

Suffolk 
cf  the 
say  in 


r  the  administration 

t  supports .   It  has  no 

nd  procedures  under  which  the 

stenographic  and  clerical 

ts  are  provided  for  in  the 

and  other  positions  are 
tatutes,  but  the  county  has 
sonnel  requirements  of  the 

or  their  annual  budgetary 
this  latter  determination  is 


Although  Suffolk  County  has  little  control  over  the 
administration  of  the  several  courts  and  agencies,  it  is  obli- 
gated to  provide  substantial  fund 3  to  meet  certain  expenses  of 
the  courts  which  are  not  met  by  the  commonwealth  as  a  whole.   In 
return,  the  county  receives  certain  revenues  from  the  courts.   In 
both  instances,  the  bases  for  apportionment  of  revenues  and  ex- 
penditures between  the  state  and  the  county  are  largely  deter- 
mined by  statutes.  However,  there  is  no  common  thread  of  con- 
sistency in  these  statutes.   The  relationships  that  now  exist 
among  the  several  courts  and  related  agencies,  and  between 
Suffolk  County  and  the  commonwealth  with  respect  to  them,  are 
highly  complex  and  involved.   This  factor  imposes  certain  obvious 
restrictions  on  a  study  directed,  as  is  the  present  one,  to  the 
courts  in  a  single  county, 
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c .  Relationship  Between  Suffolk  County  and  the  City  of 

Bos- ton;  Although  not  coterminous,  Suffolk  County  and  the  City  of 
Boston  are  in  many  respects  identical.   Chelsea,  Revere,  and 
Winthrop  have  no  direct  voice  in  the  management  of  the  affairs  of 
Suffolk  County,  but  they  are  spared  the  burden  of  paying  for  the 
county  services  which  they  enjoy.   It  is  no  part  of  the  present 
study  to  examine  into  the  historical  facts  which  gave  rise  to 
this  singular  state  of  affairs,  or  the  political  circumstances 
that  permit  it  to  continue.   The  fact  of  the  matter,  insofar  as 
the  courts  are  concerned,  is  that  Chelsea,  Revere,  and  Winthrop 
pay  no  part  of  the  upkeep  of  any  of  the  state  and  county  courts 
which  serve  them.   Their  share  of  such  expenses  is  borne  in  full 
b\r  the  Citv  of  Boston,  which  also  receives  all  revenues  accruing 
to  the  courts  serving  these  areas.   This  is  true  even  in  the  case 
of  the  Chelsea  District  Court,  located  outside  the  limits  of  the 
City  of .Boston  but  within  the  limits  of  Suffolk  County,  except 
that  the  City  of  Chelsea  furnishes  the  building  and  custodial 
services  required  by  this  court. 

3 .   Supreme  Judicial  Court  for  Suffolk  County 

a .   Nature,  Jurisdiction,  and  Business  of  the  Supreme 
Judicial  Court  for  Suf f elk "County ;   The  supreme  judicial  court 
is  the  highest  court  in  the  commonwealth.   It  exercises  primarily 
an  appellate  jurisdiction .   However,  with  respect  to  certain 
matters,  both  appellate  and  original,  the  supreme  judicial  court 
functions  as  a  county  court.   With  respect  to  these  matters,  the 
supreme  judicial  court  functions  In  the   capacity  of  a  "Supreme 
Judicial/Ccurt  for  Suffolk  County,"  These  matters  include  the 
following ; 

Appeals  from  the  appellate  tax  board. 

Appeals  from  the  action  of  lower  courts  en  applica- 
tions for  preliminary  injunctions  In  labor  litigation 

Petitions  for  review  of  decisions  of  state  adminis- 
t  r a  1 1  v  e  a  ge  nc  i  e  s  . 

Liquidation  proceedings  involving  banks  and  insurance 
companies . 

Petitions  for  writs  of  prohibition  or  mandamus  against 
a  justice  or  a  c  c ur  t » 

Petitions  in  rate  cases  decided  by  the  state  depart- 
ment of  public  utilities. 

P  e  t  i  t  i  o  n  s  1  n  mo.  1 1  o  r  s  1  n v  c  1  v  i  n.g  d  e  c  i  s  i  o  n  s  c  f  the  milk 
control  board  - 
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The  tendency  in  recent  years  has  been  to  lighten  the 
workload  Of  the  supreme  judicial  court  functioning  as  a  county 
court,  by  granting  the  superior  court  concurrent  jurisdiction 
in  certain  matters. 

Because  of  its  geographic  location,  the  Supreme  Judicial 
Court  for  Suffolk  County  handles  a  heavier  volume  of  business 
than  does  the  same  court  in  any  other  county.   However,  two  kinds 
of  matters  account  for  much  of  this  business:   the  admissions  of 
attorneys  to  practice,  and  informations  filed  by  the  attorney 
general  to  disfranchise  corporations  for  failure  to  pay  taxes. 
Both  are  of  general  concern  to  the  state  at  large  and  are  not 
particularly  related  to  Suffolk  County.  Excluding  such  matters, 
the  Supreme  Judicial  Court  for  Suffolk  County  in  the  period  from 
September  1,  194  7,  to  August  30,  1948,  handled  only  99  matters 
of  all  kinds.   This  averages  less  than  two  cases  a  week.   More- 
over, 23  of  these  matters  were  transferred  to  other  courts  for 
disposition. 

b .   County -Supported  Staff  of  the  Supreme  Judicial 
Court :   In  other  counties,  a  clerk  of  some  other  court" is 
generally  designated  as  clerk  of  the  supreme  judicial  court  for 
the  county,  but  by  statute  there  is  a  separate,  elected  clerk 
for  Suffolk  County,  notwithstanding  the  fact  that  the  appointed 
clerk  for  the  commonwealth,  or  general  clerk  of  the  supreme 
judicial  court,  is  also  located  in  Suffolk  County,  in  an  adjoining 
office  in  the  same  building. 


The  state  pays  the  salaries  of  the  justices  and  the 
staff  of  the  office  of  the  clerk  for  the  commonwealth  of  the 
court.   The  county  pays  the  sa-laries  of  the  staff  of  the  clerk 
of  the  Supreme  Judicial  Court  for  Suffolk  County.   This  staff, 
as  of  March  15,  1949,  was  as  follows: 


Annual  Pay- 


roll   C 

lost 

Number 

of 

Annual 

County 

'   State 

Position 

- 

Po; 

sit  ions 

Piate   of 

Pay 

Share 

Share 

Clerk 

1 

$8,500 

$   7,000 

$1,500 

Assistant   clerk 

of 

court 

1 

5,400 

5,400 

Messenger  and   cl 

.erical 

assistant 

1 

4,935 

3,800 

1,135 

Court   officer 

2 

4,000 

6,388 

1,612 

Court    officer 

2 

3,800 

5,934 

1,666 

Court    officer 

1 

3,700 

2,950 

750 

Principal   clerk 

2 

3,4  00 

6,800 

Senior  clerk 

2 

2,900 

5,800 

Clerk 

_5 
17 

2, 

,200   -   2, 

500 

12,200 
$56,272 

Totals 

$6,663 
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Two  additional  positions,  one  first  assistant  clerk  of  court,  at 
$6,400,  and  one  junior  clerk  at  $1,400,  both  chargeable  to  the 
county  payroll,  were  authorized  but  vacant  as  of  March  15?  19^9* 

c .   County  Revenues  and  Expenditures  of  the  Supreme 
Judicial- Court  for  Suffolk  County:   The  principal  revenues  of  the 
Supreme  Judicial  Court  for  Suffolk  County  are  derived  from  fees 
of  $15  each  received  from  attorneys  admitted  to  practice.   In 
the  calendar  year  1948,  such  admittance  fees,  amounting  to 
$16,350,  were  turned  over  to  the  state  treasury.  All  other  fees 
received  by  the  court  are  paid  to  Suffolk  County.   They  total  less 
than  $2,400  a  year. 

Suffolk  County  provides  the  funds  for  most  of  the  ex- 
penditures of  the  Supreme  Judicial  Court  for  Suffolk  County.   In 
the  calendar  year  1948,  the  expenditures  of  the  court  paid  by- 
Suffolk  County  totaled  $61,707,  of  which  $55*175  was  for  personal 
services. 

^ •  Recommended  Abolishment  of  the  Office  of  the  Clerk 
of  the  Supreme"  Judicial  Court  for  Suffolk  County:   The  Supreme 
Judicial  Court  for  Suffolk  County  does  not  appear  to  have 
sufficient  business  related  to  Suffolk  County  to  justify  a  re- 
quirement that  the  county  pay  $59*000  tnore  than  it  receives  in 
revenue  for  the  maintenance  of  a  separate  clerk's  office.   There 
is  little  reason  for  believing  that  the  court  will  in  the  future 
handle  any  substantially  greater  volume  of  business  related  to 
Suffolk  County  than  it  does  now. 

It  is  recommended  that  the  office  of  the  clerk  of  the 
Supreme  Judicial  Court  for  Suffolk  County  be  abolished,  that- 
such  business  as  is  now  transacted  by  this  office  be  transferred. 
to  the  office  of  the  "Clerk  for  the  Commonwealth"  of  this  court., 
that  all  revenues  of  the  court  be  paid  into  the  state  treasury, 
and  that  Suffolk  County  be  relieved  of  responsibility  for  con- 
tributing to  the  support  of  the  court , 

4  .   Superior  Court 

a  *   Nature,  Jurisdiction,  and  Business  of  the  Superior 
Court  :   The  superior  court,  a  state  court,  consists  of  a  chief 
justice  and  31  associate  justices .   In  Suffolk  County  the  court 
generally  sits  daily  in  14  or  15  sessions  (3  criminal,  1  motion, 
1  pre-trial,  and  the  remainder  civil),  but  on  special  occasions 
it  may  sit  in  as  many  as  19  sessions.   There  are  two  elected 
clerks  of  the  superior  court  in  Suffolk  County ;    one  for  civil, 
and  the  other  for  criminal,  business.   Their  terms  of  office  are 
six  years  each. 

The  court  exercises  both  civil  and  criminal  jurisdiction, 
and  for  all  practical  purposes  it  is  the  only  court  which  sits 
with  juries.   The  court  exercises  limited  appellate  jurisdiction 
in  civil  cases. 
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The  original  civil  jurisdiction  of  the  court  is  exten- 
sive a.nd  unlimited  by  the  amount  in  controversy.   It  embraces 
equity  causes  as  well  as  actions  at  law.  A  substantial  volume  of 
civil  business  originates  in  the  district  and  municipal  courts 
and  is  removed,  as  provided  by  statute,,  to  the  superior  court  for 
trial  or  other  disposition. 


The  superior  court  in  Suffolk  County  handles  a  sub- 
stantial volume  of  the  total  civil  business  dispatched  by  the 
superior  court  as  a  whole.   The  following  tabulation*  compiled 
from  reports  submitted  by  the  court  to  the  Judicial  Council  of 
Massachusetts,  shows  the  number  of  new  civil  cases  entered  in  the 
superior  court,  both  in  Suffolk  County  and  in  the  superior  court 
as  a  whole,  in  the  period  July  1,  19^7*  to  June  30,  1948: 


Item 


Superior  Court 
Suffolk  County 


Original  for  its 


Superior 
Court 


Contract 
Motor  tort 
Other  tort 
All  other 
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11,807 
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Removals  from  District  Courts 


Contract 

Motor  tort 
Other  tort 
All  other 

Totals 

Equity 

Divorce  and  Nullity 

All  Other 

Grand   Totals 


438 
i     OR  i 

lh4 


1,189 


43 

1 

,686 

1 

,194 

3 

0 

11,424 
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,913 
464 

300 

5 

,866 

2 

,760 

68 

134 

28, 

?840 

There    is  a  backlog   of   about    1,500   cases    on  the 


jury  list  in  Suffolk  County.;  and  it  is 
takes  from  20  to  24  months  for  a  civil 
for  trial  from  the  time  it  is  entered. 
t  he   civil   n  on  -  j  ur  y    list    d  0  e  s   n  0 1   e  x  c  e  e  6 


estimated   that 


civil 
i  t   now 
case    to  be   reached 
Phe  b a c  k  1  og   of    c a  s e  s   on 
500  and    there    is   little 


.iry 


rp 


or  no  delay 


in  reaching   such   cases   for   trial. 


The   present    total   annual    volume    of    civil  business    in   the 
superior   court    in  Suffolk   County,    approximating  between   11,000  and 
12,000   cases,    is   well   below    the   peak   of    about   20,000   civil   cases 
handled  by    the   court    in  former   years. 
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In  exercising  criminal  jurisdiction,  the  superior  court 
tries  cases  instituted  by  indictment  preferred  by  the  grand  jury, 
and  cases  tried  or  disposed  of  by  plea  in  the  district  or  munici- 
pal courts  which  are  appealed  to  the  superior  court.   There  are 
at  least  twice  as  many  appeal  cases  each  year  as  there  are  in- 
dictment cases. 


The  clerk  for  criminal  business  reports  that  the  court 
handles  about  5,000  criminal  cases  a  year.  A s  of  April  1949* 
the  superior  court  is  reported  to  have  had  a  backlog  of  from  400 
to  500  criminal  cases  pending  disposition. 

* 

b .   County- Supported  Staff  of  the  Superior  Court :   The 
salaries  of  the  justices  of  the  superior  court  are  paid  by  the 
state .   The  state  also  pays  the  salaries  of  the  executive  clerk 
to  the  chief  justice,  and  of  a  clerk  stenographer:  and  the  state 
pays  half ,  or  $1,950,  of  the  salary  of  the  clerical  assistant, 
and  $1,000  additional  compensation  to  the  assistant  clerk  in 
equity .   The  salaries  of  the  other  members  of  the  staff  of  the 
superior  court  in  Suffolk  County  are  paid  by  the  county. 


The  following  tabulation  shows  the  staff  of  the  superior 
court  in  Suffolk  County  supported  in  whole  or  part  by  the  county, 


and  the  county's 


share  only 


of  the  total  salary  cost,  as  of 


April  1;    1948: 

Position 

Number  of 
Positions 

Annual 
Rate  of  Pay* 

Miscellaneous  Overhead 
Staff 

Annual  Pay- 
roll Cost* 


Messenger  and  clerical 

assistant 
Assistant  messenger 
Court  stenographer 
Senior  clerk,  pre- 
trial sessions 
Clerical  assistant 


m, 


Totals 


1 
1 

10 

1 

_1 

14 


4,800 

4  .800 

4,400 

4,400 

4,500 

45,000 

2,400 

2,400 

1,950 

1,950 

9 

58,550 

Civil   Clerk's   Office 


Clerk   of    court 
First   assistant   clerk 
Equity   clerk 
Assistant    clerk,    pre- 
trial   session 


1 

1 
1 


1 


9,000 
7,300 
6,900 

6,600 


$     9,000 

7,300 
6/900 


6,600 


*County    share    only. 


11 

$4,920   -   6,120 

$   64 , 920 

1 

4,200 

4,200 

3 

3,300   -   3,900 

n,300 

16 

2,800   -  3,4  00 

52  .800 

i 

3,000 

3,000 

26 

2,400   -   2,900 

73,700 

1 

2,000 

2,000 

49 

1,700    -    2,500 

106,100 

112 

$3^7,820 
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Number  of      Annual        Annual  Pay  - 
Position  Positions    Rate  of  Pay*      roll  Cost* 

Civil  Clerk's  Office  (Contd.) 

Assistant  clerk 
Executive  secretary 
Chief  clerk 
Principal  clerk 
Cashier 
Senior  clerk 
Switchboard  operator 
Clerk 

Totals 

Criminal   Clerk's   Office 

Clerk   of    court 

Assistant   clerk 

Chief   clerk 

Principal  clerk 

Secretary 

Cashier 

Senior  clerk 

Clerk 

Clerk;,  part-time 

Interpreter 

Totals 

Court  Officers  -  Civil 

Chief  deputy  clerk  1 

Jury  assembly  court  officer   1 
Assistant  jury  assembly 

court  officer  1 

Court  officer  4  0 

Totals  43 


1 

8,200 

$      8,200 

11 

5,400 

59,400 

2 

3,300   -  3,900 

7,200 

h 

i 

3,000   -  3,4  00 

13,200 

1 

3 ,  000 

3,000 

1 

3,000 

3,000** 

13 

2,400   -   2,900 

35,100 

8 

1,700    -   2,500 

15,600 

l 

500 

500** 

1 

3,200 

3;    200 

43 

^148,400 

5,180 
4,680 

$     5,180 
4,680 

4 ,  560 
,180  -  3, 

,  900 

4,560 
149,340 

$163,760 

*County  share  only. 


**The  cashier  -works  nights  part  time  as  a  costs  clerk.   His 
total  compensation  for  the  two  positions  Is  $3,500 


-17- 


Position 

Court  Officers  -  Criminal 

Deputy  sheriff 
Court  officer 
Additional  court  officer 

Totals 

Probation  Department 

Chief  probation  officer 
Deputy  chief  probation 

officer 
Probation  officer 
Chief  clerk 
Cashier 
Secre  tary 
Clerk 

Totals 

Grand  Totals 


Number   of 
Positions 


Annual 
Rate    of    Pay* 


1 
17 

r~ 


23 


1 

1 
12 

1 

1 

1 

10 


27 


;62 


3,180  -  3,900 
2,500  -  2,900 


7,480 

5/750 
3,680   -   5-250 
3,300 
2,900 

2,700 

1,700    -   2,500 


Annual  Pay- 
roll Cost* 


$  4.680 
65/220 
13,800 

$  83/700 


$  7,4 80 

5,750 

55,030 

"1,300 

2 ,  900 
2,700 


22, 

,900 

$100, 

,060 

$902., 

-290 

*County  share  only. 


The  justices  of  the  superior  court  fill  the  miscellaneous 
overhead  staff  positions,  the  positions  of  assistant  clerk  in 
both  the  civil  and  criminal  clerk's  offices,  and  the  positions  in 
the  probation  department.   The  civil  and  criminal  clerks  fill 
8.11  positions  on   their  respective  staffs  other  than  those  of  the 
assistant  clerks.   The  sheriff  selects  the  court  officers,  sub- 
ject to  the  approval  of  the  justices. 

Salary  scales  are  fixed  by  the  General  Court  for  certain 
positions,  such  as  the  assistant  clerks;  by  the  justices  of  the 
superior  court  for  other  positions,  such  as  the  positions  in  the 
probation  department;  by  the  justices  of  the  supreme  judicial 
court  for  the  court  officer  positions;  and  by  the  county  pay  plan 
for  the  rank  and  file  of  clerical  positions. 

c .   County  Revenues  ana  Expenditures  of  the  Superior 
Court :   The  superior  court  derives  revenues  from  court  costs, 
fees  and  charges,  fines,  and  forfeited,  recognizances.   Except  for 
minor  amounts  paid  'to  the  state,  all  of  such  revenues  are  paid 
over  to  the  county.   In  the  year  19^7^  revenues  paid  to  the 
county,  by  sources,  were  as  follows: 


-16- 
Item  Amount 


Fines  collected  by  sheriff  $17,437 

Forfeited  recognizances  2,515 

Court  costs,  fees,  and  charges  -  civil          37*669 

Court  costs,  fees,  and  charges  -  criminal       236 

Total  $57,859 

Expenditures  of  the  superior  court  charged  to  Suffolk- 
County  in  the  year  1947  were  as  follows: 

Item  Amount 

Personal   services  $     84.9,005 

Contractual   services  353*315 

Equipment  4,959 

Supplies  28,957 

Spe  c  ia 1   items  8,689 

Total  $1.,  244,  925 

5 •   Court  of  Probate  and  Insolvency 

a .   Nature,  Jurisdiction,  and  Business  cf  the  Court  of 
Probate  and  Insolvency:  ~A  separate  court  of  probate  and  insol- 
vency exists  in  each  county  and  the  judges  of  each  such  court 
exercise  jurisdiction  in  that  county  only.   The  court  in  Suffolk 
County  consists  of  three  judges  appointed  by  the  Governor  for  an 
indefinite  term  during  good  behavior.   The  register   or  clerk, 
of  the  court  is  elected  by  the  people  for  a  term  of  six  years. 

The  court  exercises  a  broad  jurisdiction  over  wills, 
trusts,  settlement  of  estates,  guardianship,  adoption,  change  of 
name,  divorce,  separate  maintenance.,  insanity,  and  a  variety  of 
other  matters.   The  volume  cf  business  of  the  court  in  Suffolk 
County  exceeds  that  of  any  ether  county  except  Middlesex,  which 
roughly  matches  it  in  activity.   The  volume  of  business  of  the 
court  in  Suffolk  County  in  1947  is  indicated  somewhat  by  the 
following  statistics  pertaining  to  probate  and  divorce  cases: 

Item  Number 

New   probate    cases  5,850 

Accounts  a 1 1 owe  d  4 ,610 

Papers   recorded  28,405 

New  d  iv  or ce    ca se  3  2 ,  572 
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b .   County-Supported  Staff  of  the  Court  of  Probate  and 
Insolvency  In  Suffolk  County:'  The  "staff  of  the  probate  court  in 
Suffolk  County,  In  addition  to  the  register,  consists  of  four 
assistant  registers,  about  47  clerical  assistants,  a  permanent 
guardian  ad  litem,  and  three  court  officers.   Notwithstanding  the 
fact  that  the  probate  court  is  a  county  court,  the  state  gets  all 
the  revenues  of  the  court  and  pays  the  salaries  of  all  positions 
on  the  staff  of  the  court  except  for  the  positions  paid  by  Suffolk 
County.   These  positions  as  of  March  15,  1949*  were: 

Number  of      Annual      Annual  Pay- 
Position  Positions    Rate  of  Pay   roll  Cost 


Permanent  guardian  ad 

litem  and  secretary         1  $3,600       $  3*600 

Court  officer  _3_       3360  -  3 900     10,600 

Totals  _4_  $14,400 

The  salaries  of  these  four  positions  are  fixed  by  the 
judges,  and,  in  the  case  of  the  court  officer  positions,  are  sub- 
ject to  approval  by  the  supreme  judicial  court.   The  position 
title  "permanent  guardian  ad  litem  and  secretary"  is  misleading. 
A  more  correct  title  would  be  "secretary." 

Periodically  the  records  of  the  register  of  probate 
become  clogged  to  an  extent  that  consolidation  is  required.   This 
work  can  best  be  done  with  experienced  help  and,  customarily, 
provision  is  made  for  the  clerks  on  the  staff  of  the  register  of 
probate  to  work  overtime.   However,  the  cost  of  such  overtime 
work  is  met  by  the  county,  notwithstanding  the  fact  that  the 
regular  salaries  of  the  employes  concerned  are  paid  by  the  state. 
An  amount  of  $13,500  was  requested  of  the  county  in  the  calendar 
year  1949  for  this  purpose.   Logically,  there  is  no  basis  for 
distinguishing  between  personal  services  required  for  normal 
duties  and  those  required  for  overtime  and  extraordinary  duties, 
or  for  making  the  salary  expense  in  one  case  a  state  charge  and 
in  another  a  county  charge. 

c .   Revenues  and  County  Expenditures  of  the  Probate 
Court :  All  of  the  revenues  of  the  probate  court  in  Suffplk  County- 
are  paid  into  the  state  treasury.   In  the  calendar  year  1947?  such 
revenues  amounted  to  $67*631. 

While  the  state  pays  the  bulk  of  the  salary  expense  of 
the  court,  the  county,  in  addition  to  the  salaries  of  four  posi- 
tions, pays  all  general  overhead  and  administrative  expenses. 
The  following  tabulation  shows  the  expenditures  of  the  probate 
court  charged  to  Suffolk  County  in  194 J: 
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Itetn  Amount 

Personal   services  $12,485 

Contractual    services  16,310 

Equipment  2,500 

Supplies  17,443 

Total  $48,7^0 

^'   Municipal  Court  of  the  City  of  Boston 

a .   Nature,  Jurisdiction,  and  Business  of  the  Municipal 
Court ;  The  Municipal  Court  of  the  City  of  Boston  consists  of  a 
chief  justice  and  eight  associate  justices.   In  addition  to  the 
regular  justices,  provision  is  made  for  six  special  justices. 
The  court  is  a  full-time  tribunal,  and  it  sits  daily,  usually  in 
five  civil  and  three  criminal  sessions.   Cases  are  tried  before 
the  court  without  juries.   While  its  jurisdiction  in  many  respects 
is  comparable  to  that  of  the  district  courts,  the  municipal  court 
is  nevertheless  considered  a  special  court  and  not  a  district 
court . 

The  court  exercises  original  county-wide  civil  juris- 
diction.  Much  of  its  civil  business  is  in  small  cause  cases, 
although  the  court  is  not  limited  in  any  way  by  the  amount  in  con- 
troversy in  a  particular  case.  An  appellate  division  within  the 
court  reviews  issues  of  law  and  provides  a  channel  for  direct  re- 
view by  the  supreme  judicial  court. 

The  court  also  exercises  original  jurisdiction  in  minor 
criminal  cases,  and  serves  as  a  committing  magistrate  for  indict- 
able offenses.   In  exercising  criminal  jurisdiction,  the  court  is 
limited  to  offenses  committed  within  a  designated  territorial  area 
roughly  corresponding  to  the  downtown  business  district  of  the  City 
of  Boston. 

The  civil  business  of  the  municipal  court  in  the  year 
1948  was  approximately  double  that  of  all  of  the  eight  Suffolk 
County  district  courts  combined.   The  total  criminal  business  in 
1948  exceeded  that  of  all  of  the  eight  district  courts  combined, 
although  not  in  every  category.   The  following  tabulation  shows 
the  main  items  of  civil  business  of  the  municipal  court  and  of 
the  eight  district  courts  combined,  for  the  period  October  1,  19^7* 
to  September  30,  1948,  and  the  main  items  of  criminal  business  for 
the  year  1948: 
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Item 

Civil  Business 

Contract 

Tort 

Summary  process. 

All  other 

Totals 
C r  imi na 1  Bu s i ne  s  s 


Municipal 
Court 


11,666 
4 ,  652 

1,322 


17,640 


Eight   District 
Courts  Combined 


2 
4. 

885 

,384 

,956 

92 

8: 

.317 

Traffic 
Drunks 
All   other 

Totals 


25,037 

14,717 

7,227 

47,981 


16,527 

1.4,917 

7,402* 

38,846 


*Each   of    the   district    courts  handles    juvenile   cases.      However, 
in   the   territorial  area   served  by   the   criminal   sessions   of    the 
municipal   court,    the   Boston  Juvenile   Court    exercises   exclusive 
jurisdiction  over   juvenile   cases. 


b.      Staff   of    the   Municipal   Court:      Suffolk'  County   pays 
all   of    the   expenses    of    the   municipal   court,    including   the    salaries 
of    its   entire    staff.     As   of  April   1.    1949,    the    staff    of   the 
municipal   court   was  as   follows: 


Position 


Number  of 
Positions 


Annual 

Rate  of  Pay 


Annual  Pay- 
roll Cost 


Office  of  the  Chief  Justice 


Chief  justice  1 

Associate  justice  8 

Secretary  to  the  justices  1 
Asst.  secretary  to  the 

justices  1 

Chief  court  officer  (civil)  1 

Court  officer  4 

Chief  court  officer  (criminal)  1 

Asst.  chief  court  officer  1 

Court  officer  7 

Van  drivers  2 

Official  interpreter  1 


Totals 


2  8 


$12,000 

$ 

12,000 

11,000 

88 , 000 

4  ,  600 

4,600 

3,300 

3,300 

3,700 

3,700 

2,950  -  3, 

700 

14,2  00 

3,750 

3,750 

3,700 

3,700 

3,100   -  3, 

700 

28,350 

2. ,900 

5,800 

3,500 

3-500 

$: 

L70,900 

Position 
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N umber  of 
Positions 


Annual 
Rate  of  Pay 


Annual  Pav- 
roll  Cost 


Clerk  for  Civil  Bu 

siness 

Clerk  of  court 

1 

$7,500 

$ 

7,500 

First  assistant 

clerk  of 

court 

1 

5,250 

5,250 

Assistant  clerk 

11 

4,500 

49,500 

Chief  clerk 

3,400  -  3,900 

10,900 

Pr i nc ioa 1  c le  r  k 

8 

2,800  -  3,400 

24 , 600 

Senior  clerk 

6 

2,400  -  2,900 

16,000 

Cashier 

1 

3,000 

3,000 

Secretary 

l 

2,900 

2,900 

Clerk 

13 

1,800  -  2,500 

% 

27,700 

Totals 

45 

147,350 

Clerk  for  Criminal  Business 


Clerk  of  court 

First  assistant  clerk  of 

court 
Assistant  clerk  of  court 


1 


7,500 


7,500 


n 


hief  clerk 
Principal  clerk 
Senior  clerk 
Clerk 

Totals 

Pr oba  1 1 on  D e par  tment 

Chief  probation  officer 
First  assistant  probation 

officer  (male) 
Sec  ond   assists n t  pr ob a t  i 0 n 

officer  (female) 
Deputy  probation  officer 

(male) 
Proba t  i en  officer 
D  e  p  l  a  t  y  pr ob a  t  i  o n  officer 

(female ) 
Probation  officer  (female) 
Pr  i  nc  i  pa  1  c  le  rk 
Cashier 
Secretary 
Investigator 
Senior  clerk 
Clerk 
Sw i t c hb oa r d  ope  ra  tor 

Totals 


1 

5,250 

5,250 

7 

1 

4,500 

31,500 

3 

3,500  -  3.900 

11,000 

2 

2,000  -  3,100 

6,000 

3 

2,4  00  -  2,600 

7,500 

^ 
v 

1,700  -  2,300 

5,900 

0 

$ 

74,650 

1 

1 
1 

1 

1.6 


6 

2 
1 
2 
1 
7 

8 

1 


»p  f  ,  "t  O  O 


5,250 


4,680 


4,880 
3,300  -   4,680 


3, 

400 

-    4  ; 

180 

3> 

400 

-    it 

180 

000 

-  3, 

400 

2, 

825 

000 

2, 

000 

400 

-  23 

900 

1, 

700 

-  2, 

100 

137 

%     7,^80 

5,250 

4,680 

4,880 
73,695 

8,360* 
24,182* 

6,4  04 

2,825 
0,000 
2  ,  900 

18,433 
14,979* 
,  i-37 


2 


_; 


0 


$182,225 


*Cne  position  vacancy  included  In  total. 


Position 

Medical  Department 

Medical  director 
Assistant  medical  director 

Totals 

Grand  Totals 
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Number  of     Annua,!      Annual  Pay. 
Positions   Rate  of  Pay   roll  Cost 


1 

1 


2 


145 


$ 


M*,823 

3,255 


$  4,823 
3,255 

$  8,078 

$583,203 


c  •   Revenues  and  Expenditures  of  the  Mimic  I  pa  1  C  curt : 
Practically  all  of  the  revenues  61  the  municipal  court  are  paid 
into  the  county  treasury,  except  for  a  small  amount  paid  to  the 
state.   The  revenues  of  the  court  for  the  year  1947  paid  into  the 
county  treasury  were  as  follows: 


t  em 


Amount 


Civil  costs,  fees,  and  charges     $  10,091 
Fines  122,952 

Forfeited  recognizances 

Total 


3,015 


$136,058 


Expenditures  of  the  municipal  court  in  the  year  19^7 
were  as  follows: 


Item 


Amount 


Per  s ona 1  s e rv  ice s 
Contract  ua 1  s e  rv ices 
Equipment 
Supplies 


Cl  vi 


a   "! 


special  items 


Total 


$533,979 
12,9^8 


c 


2,58 

15,559 
22,292 

$587,364 


1 


Boston  Juvenile  Court 


a .   Nature,  Jurisdiction,  and  Business  of  the  Best ^m 
Juvenile  Court  ; "  The  Boston  Juvenile  Court  woo  established  in 
190o  as  a  separate  county  court .   The  court  has  one  regular 
justice  and  one  special  justice. 


The  Boston  Juvenile  Court  exercises  jurisdiction  in 
juvenile  cases,  and  cases  of  adults  resulting  .from  neglected  or 
dependent  children,  arising  in  downtown  Boston,   The  territorial 
limits  of  the  court  are  the  some  as  those  provided  for  the 
criminal  sessions  of  the  Boston  Municipal  Court.   Jurisdiction 
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is  based  on  the  commission  of  an  offense  within  this  area  without 
regard  to  the  residence  of  the  cf fender.   In  other  parts  of 
Suffolk  County  comparable  jurisdiction  in  juvenile  cases  is 
exercised  by  each  of  the  district  courts. 


follows : 


The  business  of  the  court  in  the  year  1947  was  as 


Item 


Numb  er 
of  Cases 


Juvenile  Cases 


Crimes  against  the  person 
Crimes  against  property 
Crimes  against  public  order 
Juvenile  criminals 
Neglected  children 


27 
28^4 

258 

3 

61 


Total 


633 


Adult  Cases 


Criminal 

Neglect  of  minor  child 


53 
23 


Total 


Grand  Total 


76 


709 


b 


Staff  of  the  Boston  Juvenile  Court:   Suffolk  County 


pays  all  of  the  expenses  of  the  Boston  Juvenile  Court,  including 
the  salaries  of  its  staff  .  As  of  April  15,  19^9,  the  staff  of 
the  court  was  as  follows: 


Position 

Justice 

Clerk  of  court 

Chief  probation  officer 

Probation  officer  supervisor 

Senior  probation  officer 

Princ ipal  c lerk 

Nurse  social  worker 

Senior  clerk 

Clerk 

Totals 


Number 

of 

Annual 

Annual   Pay- 

Posit tc 

;ns 

Rate    of    Pay 

roll   Cost 

1 

&7,000 

$  7,000 

1 

5,250 

5,250 

1 

S200 

^,200 

1 

3,900 

3,900 

4 

3,200    -   3^900 

lit,  800 

1 

3,400 

3,^00 

1 

2,700 

2,700 

1 

2,400 

2,400 

JL 

1,700    -    1,800 

3,500 

12 

$48,150 
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The  justice,  the  special  justice,  and  the  clerk  of  the 
court  are  all  appointed  by  the  Governor  for  an  Indefinite  term 
d ur  ing  go  od  b ehav  i  or . 

c .  Citizenship  Training  Department  of  the  Boston 
Juvenile  Court :   The  "Boston  Juvenile  Court  supervises  a  citizen- 
ship  training  department  which  was  established  In  1936  to  provide 
diagnostic  and  rehabilitation  services  for  selected  juvenile 
delinquents.   This  agency  is  privately  sponsored  and  financed. 

It  has  four  full-time  and  three  part-time  workers.   The  budget 

of  the  agency  for  the  current  year  is  reported  to  be  about  $17,700. 

The  activities  of  the  citizenship  training  division  were 
studied  In  conjunction  with  the  recent  Greater  Boston  Community 
Survey.   Since  It  is  a  privately  financed  agency,  it  does  not 
come  within  the  scope  of  this  report.   However,  it  is  pertinent 
to  note  that  the  facilities  of  the  department  are  primarily 
available  to  delinquent  juveniles  referred  by  the  Boston  Juvenile 
Court  and  that  very  few  such  referrals  are  accepted  from  the 
district  courts  In  Suffolk  County.. 

d .  Revenues  and  Expenditures  of  the  Boston  Juvenile 
Court :   The  Boston  Juvenile  Court  receives  negligible  revenues 
from  fines,  and  those  in  adult  cases  only.   In  the  year  19^7%  the 
revenues  of  the  court  turned  over  to  the  county  treasury  amounted 
to  $500. 

The  expenditures  of  the  court  are  met  entirely  by 
Suffolk  County,  and  for  the  year  19^7  were  as  follows: 

Item  Amount 

Personal   services  $36,331 

Contractual    services  3,6-42 

Equipment  222 

Supplies  1,075 

Total  $41,2  72 

8 .   Suffolk  County  District  Courts 

B •   Nature,  Jurisdiction,  and  Business  of  the  Suffolk 
County  District  Courts  •   Th  ere  a  re  el  gh  t  c  1  s  t  r  1  c  t:  c  ou  r  t  s  In 
Suffolk  County  and  seven  of  them  are  located  in  Boston.   Each 
such  court  has  one  regular,  and  from  one  to  throe  special,  justices 
Each  justice  is  appointed  by  the  Governor.   However,  under  the 
provisions  of  recent  legislation  each  court  will  eventually  have 
only  one  regular  and  one  special  justice.   Additional  justices 
required  can  be  assigned  by  the  administrative  committee  of  the 
district  courts  from  among  the  justices  of  other  district  courts. 
Each  court  has  a  clerk  who  is  also  appointed  by  the  Governor  for 
an  Indefinite  term  during  good  behavior.   Cases  are  tried  before 
the  district  courts  without  juries. 
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f ollows 


The  eight  district  courts  in  Suffolk  County  are  as 

Municipal  Court,  Brighton  District 
Municipal  Court,  Charles town  District 
Municipal  Court,  Dorchester  District 
East  Boston  District  Court 
Municipal  Court,  Roxbury  District 
Municipal  Court,  South  Boston  District 
Municipal  Court,  West  Roxbury  District 
Chelsea  District  Court 

The  names  of  certain  of  the  district  courts  are  con- 
fusing and  create  the  impression  that  the  Municipal  Court  of  the 
City  of  Boston  has  some  connection  with  the  district  courts. 
Actually,  each  district  court  is,  except  as  subject  to  the  over- 
all  control  of  the  administrative  committee  of  the  district 
courts  and  the  rule  making  power  of  the  supreme  judicial  court,  i 
separate  autonomous  judicial  unit.   Each  district  court  is  in- 
cluded within  an  appellate  district  to  which  appeals  may  be 
taken  on  issues  of  law. 

The  district  courts  exercise  civil  jurisdiction  in 
matters  of  low  but  not  in  matters  of  equity.   This  civil  juris- 
diction is  not  limited  by  the  amount  in  controversy  but  its 
venue  is  restricted  within  certain  geographical  confines  which, 
in  the  case  of  the  several  Suffolk  County  district  courts,  is 
not  extensive.   Within  its  territorial  district,  each  district 
court  exercises  jurisdiction  over  minor  criminal  offenses,  and 
the  jurisdiction  of  a  committing  magistrate  over  more  serious 
crimes.   Each  of  the  district  courts  also  handles  juvenile 
delinquency  cases. 

Tables  1  and  2  on  the  next  succeeding  pages  show  re- 
spectively the  civil  business  of  each  of  the  eight  district 
courts  in  Suffolk  County  for  the  period  October  1,  19^7*  to 
September  30,  1948,  and  the  criminal  business  of  each  of  these 
courts  for  the  year  19^8,  as  tabulated  by  the  judicial  council: 
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TABLE  1 
Civil  Business  of  the  Eight  District  Courts 

in  Suffolk  County 
For  the  Period  October  1,  194  7  -  September  30,  1948 


Civil   W 

pits  Ent 

ered 

I 
1 

1 

• 

Ail 

Total 

Other 

Supple- 

Civil 

Summary 

Civil 

mentary 

Small 

Court 

Wr  its 

Contract 

Tort 

Process . 

Wr  i  t  s 

Process 

Claims 

Brighton 

626 

83 

1     O  l**7 

412 

4 

1           333 

778 

Charles town 

512 

40 

248 

217 

7 

1 

189 

381 

Dorchester 

1,801 

138 

624 

1,024 

15 

901 

1 , 4 13 

East   Boston 

854 

114 

2  QO 

h^i 

13 

276 

739 

Roxbury 

1,833 

106 

323 

1,385 

1  Q 

1,115 

1  -.  858 

South  Boston 

477 

23 

66 

384 

4 

201 

515 

West  Roxbury 

854 

Qo 

153 

591 

1  h 

427 

507 

Chelsea 

i,3o0 
8,317 

285 

885 

KG  "2, 

J  J  J 

506 
4 ,  956 

16 

92 

286 
3,728 

913 

Totals 

2,384 

7,2  04 
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Staffs 


of    the    Suffolk  Counts  District   Courts: 


in 


h 


e 


regular  justice  ox  each  district  court  selects  the  probation  de- 


rs.   The  clerk 


fills 


the 


part meat  employes  and  the  court  off! 
clerical  positions  in  the  clerk's  office.   Salaries  of  the 
justices,  the  clerk,  and  the  probation  workers  are  fixed  by  legis- 
lative act.   Other  salaries  are  fixed  by  the  county  pay  plan.   All 
salaries,  however  determined,  are  paid  by  Suffolk  Ccuntv. 


The  following  tabulation  shows  the  staff  of  each  6. 
trict  court  in  Suffolk  County,  as  of  April  19^9* 


Position 


Number 


Positions 


nnual 


Ra 


Lb' 


Of 


Annual  Pay 
roll 


o ,-,  c,  •;- 

■^1  U  fc>  L 


Muni* 


>al 


Court,  Brighton  District 


Justice 

Clerk  of  court 
First  assistant 
Second  assistant 
Clerical  assistant 

Probation  officer 
Proba t i on  off icor 


Court  officer 


1 

i 

X 

1 
1 

1 

1 
1 

1 


$6,000 

$  6,000 

4 ,  600 

4,600 

3  ,  oOO 

2,900 

2S900 

2,100 

2,100 

-?  Hon 

3,800 

j  ,   J.UU 

2,800 


3,100 

2,800 


To<- 


ca 


l! 


8 


Municipal  Court,  Chariest own  District 


$2b 


00 


k 


clerk 


Justice 

Cleric  of  court 

First  assistant  cie. 

Second  assistant 

Senior  clerk 
Chief  probation  officer 

Probation  officer 
C^urt  officer 

Court  officer 

Totals 


1 
1 

1 
1 
1 

1 

1 

1 

1 


$6,000 

5,100 
4,100 

3,400 
2,400 

3,900 

3 ,  4  00 

3,200 

2,900 


b.000 

5,100 
4,100 
3,400 
2,4  00 


V 

900 

1  > 

4  00 

~f. 

200 

2, 

900 

400 

■> 


0- 


Position 


Number  of 


Pc 


sir ions 


jrx  1J.1_LU.CJ*  jl 


Rate 


P.^-T 


Pav  ■ 


Annual 

roil  Cost 


Municipal  Court,  Dorchester  District 


Justice  1 

Clerk  of  court  1 

First  assistant  1 

Second  assistant  i 

Senior   clerk  1 

Senior   clerk  1 

Clerical  assistant  2 

Court    officer  2 

Court    officer  1 

Probation  officer,    male  1 

Pr  oba t  i  on  officer, 

female 3    juvenile  1 

Probe. t ion   officer.,  male          1 

Probation  officer*  female      1 


So, 

600 

O ) 

000 

5, 

u  u  ^ 

^ 

000 

2, 

goo 

o 

700 

1 

J- J 

800 

3. 

200 

2, 

700 

^ 

300 

■2 

8oo 

"=5 

2  00 

6,  600 
6,  000 


01 


,r\ 


H  ,  000 

2,900 

2,700 
600 
400 


3> 

6, 


.■  1 


JO 

)0 


500 


'5  -  dOO 
3,200 


Totals 


"J 


dc7     7H O 


V 


East   Boston  District   Court 


Justice 

Clerk  of  court 
First  assistant 
S  e  c  oncl  assistant 
Clerical  assistant 
Clerical  assistant 
Clerical  assistant 

Court  officer 

Chief  probation  officer 
Probation  officer  (J) 


Clerical 


m  (->  +-  -n  1   cs 


i  slant 


1 
1 

1 

1 
1 
1 
1 

1 

1 
1 
i 


$6,000 

5,100 
4, 100 

?  ,  40U 

2,000 
1,900 
l  j  (00 
3,200 
3,900 
2,900 
2,000 


4>  0 , 

000 

5, 

100 

4, 

100 

3, 
0 

400 
000 

— -  9 

900 

700 

3; 

2, 

200 
900 

qoo 

2, 

000 

$36, 

200 

>•  >•  in  1 .  ■• .  11  11 

1 

$6,600 

$  6,600 

1 

6,000 

6,000 

1 

5,000 

r  n  o  o 

1 

4,000 

)  i  <-\  a  n 
4  ,  QUO 

1 

3,800 

3,800 

1 

3,800 

3^800 

1 

3,400 

3,400 

1 

2,400  -  2,900 

19,000 

1 

3,000 

3,000 

1 

5,200 

5,2  00 

1 

4,500 

4,500 

I 

3,200  -  3,900 

25,900 

2 

3,900 

7  .800 
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Number  of     Annual      Annual  Pay 
Position  Positions   Rate  of  Pay   roll  Cost 

Municipal  Court,  Roxbury  Distri c t 

Justice 

Clerk  of  court 

First  assistant  clerk 

Second  assistant  clerk 

Third  assistant  clerk 

Fourth  assistant  clerk 

Principal  clerk 

Senior  clerk 

Cashier 
Probation  officer 

Pr  oba  1 1 on  s  uperv i  s or 

Pr  oba  t  i  on  officer  ( ma 1 e ) 

Probation  officer  (female)  2 

Junior  probation  officer 

2,800  2,800 

2,500 

3,100 

2,500 
2,S00 
3,700 
3,200  -  3,400 

Totals  38  $ 


Municipal  Court,  South  Boston  District 

Justice  1 

Clerk  of  court  1 

First  assistant  clerk  1 

Second  assistant  clerk  1 

Assistant  clerk  1 

Probation  officer  1 

Pr oba  t i on  of  f  icer  3 

A  s s 1 s to  nt  c le rk  1 

Court  officer  _2 

Totals  12 


(male) 

1 

J  u n i or  pr  ob  a  t  i  o n  o f  f i  c  e  r 

(female) 

1 

Pr  i  nc  1  p  a  1  c  1  e  r  k 

1 

Senior  clerk 

d 

Junior  clerk 

2 

C  h  i  e  f  c  o  u  r  t  o  f  f  i  c  e  r 

1 

Court  officer 

4 

d  , 

,500 

3, 

,100 

5' 

.000 

.000 

,700 

13. 

,200 

3-33  : 

,300 

6,000 

$  6,000 

5,100 

5,100 

4,100  . 

4  ,  100 

3,2  00 

3,200 

2,500 

2,500 

4,500 

4,500 

3,800 

11,400 

2  ,  600 

2,600 

3,200 

6,  400 

$45,800 
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Number   of  Annual  Annual   Pay- 

Posltlon                                            Positions  Rate   of   Pay        roll  Cost 

Man i c i p a 1  C o u r 1 ,    West   B ox b ur y  D is trie t 

Justice                                                          1  $6,000  $   6,000 

Clerk   of   court                                  1  5, 100  5,100 

First   assistant   clerk               1  4,100  4,100 

Second  assistant    cleric             1  2,700  2/700 

Clerical  assistant                      2  2,500  5,000 

Court    officer                                    3  3,200  9,600 


Pr oba t i on  o f f  i c e r ,    super- 
visor 1  4,100  4,100 


i 
Senior  probation  officer        1  3,600  3*60? 

oi » .. -_  ,- .  x.  s -.  £  r ■■  s n..  i  -z     o  r\r\  ~z 


*6 

,000 

5; 

100 

2i 

1  , 

100 

2, 

,700 

2S 

500 

3  i 

,200 

4  . 

100 

3. 

,600 

■3 

,200 

Is 

900 

-5 

,800 

Senior  probation  officer  1  3,200  3,200 

Clerical  assistant  1  1,900  1,900 

Clerical  assistent  _JL  1,800  1,800 

Totals  14  $47,100 


Che Isea  Dlstr let  Court 

Justice  1  $6,300  $  6,300 

Clerk  of  court  1  5*100  5,100 

Firs t  a s s i s t ant  c 1 e r  k  1  4 , 1 0 0  4,1 0 0 

Clerical   assistant  3  2,500  7,500 

Clerical  assistant  1  1,900  1,900 

Clerical   assistant  1  1,700  1,700 

Court    officer  1  2,700  2,700 

Court    officer  1  2,600  2,600 

Probation  officer  1  4,500  4,500 

Probation  officer  1  3,900  3,900 

Probation  officer  1  3,700  3,700 

Janitor  _JL  1,700  17/00 

Totals  14  $45,700 


c •      Revenues  and   Expenditures    of    the    Suffolk  County 
District   Courts  :      The    S 1 1  f  f  0 1 k " C  0 u nty  district   c  o u r t  s   6 e r  i v e 
revenues    chiefly    from   fines    in    traffic   and    drunk   cases.      All 
revenues   are    paid    into    the   county   treasury.      The    following   tabu- 
lation shows   revenues   of    the   eight   district    courts   paid    into   the 
county   treasury    in  the   year   \9l\l : 
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Amount 

r  \ 

9, 

,127 

9, 

665 

13, 

440 

17, 

Oil 

38, 

698 

15, 

468 

14, 

65;4 

8, 

457 

•v 

12  6 ; 

,520 

Court 

Brighton 
Char  lest. own 
Per Chester 
East  Boston 
Rcxbury 
South  Boston 
West  Roxbury 
Chelsea 

Total 


Suffolk  County   provides    the   funds   required    to   meet   all 
expenditures    of    the    eight   district    courts    in   the   County.      The 
following   tabulation  shows   the   expenditures   of   each   of    the   eight 
district   cuurts    in   the   year   1947- 

Equipment, 
Supplies, 
Personal  Contractual  and  Special  Total  Ex- 

Ccurt  Services   Services  Materials      Items        penflitures 

Brighton  $   29,096  $   1,376  $   256-9  $   1,970  $  3^101 

Charles  town  39,363  1,701  2,138  -  43,204 

Dorchester  51,001  2,557  1,914  3,125  58,606 

East   Boston  33,730  2,092  2,314  1,749  39>888 

Roxbury  124,767  9.325  4,388  7,681  146,162 

South  Boston  40,134  2,333  2,076  -  44,5*~ 

.  _  1 . _    _  _  r~.   _   —  _  _    _  _  >-. sr\  _*- 


ru- 


tH 


West  Roxbury         42,331         1,892                1,590           5.638         51,453 
Chelsea  39,947  2,357  2,409         __- 44,714 

Totals  $400,369     $23,653  $19,488        *20,173      $463,692 


9  •      Organisation  of    the   Jug  icial   Branch   of    State  Gov  eminent 

a •      ^ n tegration   cf   the   C curt 3  Within  tbe   Judic i al  Branc h 
Although   the    supreme    judicial   court   exercises  a   degree    of   control 
over  all   courts   in  the    state    through    its   rule-making  power,    and 
the  administrative    committees   of   the    superior,    district,    and 
probate   courts   exercise   certain  coordinating  authority   over   their 
respective   courts,    each  court    in  Suffolk  County  and    in  Massachu- 
setts  now  enjoys  a   considerable   degree    of   autonomy.      There    is   no 
effective    single  head    of    the    judicial   branch    of    state   government 
who  exercises   over   the    judicial   branch,    for   purposes   of   adminis- 
tration,   authority   comparable    to   that   which    the  Governor   exercises 
0 v  e r   the   ex  ecu  1 1 v e   branch . 

The   existing   organization  structure   of    the   judicial 
branch   of  government    in  Massachusetts  hardly   seems   suited   to   the 
needs   of   the    times.      The   pattern  of   organization   is  a   confused 
one   at   best.      There   are    toe   many   elected    officials.      There    is    tor 
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much  diffusion  of  authority  ever  areas  of  judicial  administration 
which  should  be  under  one  central  authority.   There  are  too. many 
statutes  which  deal  with  matters  of  administration,  of  the  several 
courts  on  a  piece-meal,  illogical,  and  inconsistent  basis.   There 
is  too  little  appreciation  of  the  necessity  for  efficiency  and 
economy  in  the  carrying  cur  of  this  essential  function  of  govern- 
ment that  is  costing  Suffolk  County  alone  almost  $2,500,000  a 
year,  without  considering  the  additional  cost  to  the  state. 

The  normal  resistance  to  change  that  exists  with  respect 
to  many  agencies  of  government  is  fortified  In  the  case  of 
judicial  systems  by  the  pattern  of  the  historical  and  traditional 
foundations  which  underlie  them.   Moreover,  the  necessity  for 
constitutional  sanction  to  effect  a  reorganization  of  the  judicial 
branch  of  government  presents  en  additional  practical  barrier  to 
change o   It  is  only  in  recent  years  that  due  recognition  has  been 
given  in  other  states  to  the  organization  and  administrative 
management  of  judicial  systems. 

Obviously,  it  is  not  a  purpose  of  this  report,  which 
deals  only  with  a  segment  of  the  judicial  branch  of  government, 
to  present  any  specific  plan  of  reorganization  of  the  judicial 
branch  of  the  state  as  a  whole .   However,  it  is  apparent  that 
before  any  great  strides  can  be  made  in  improving  the  overall 
administration  of  the  Suffolk  County  courts,  the  entire  organiza- 
tion structure  of  the  judicial  branch  of  state  government  requires 
revision  along  lines  consistent  with  sound  principles  of  good 
organization  structure.  .This  subject  is  of  such  overall  impor- 
tance that  it  merits  thorough  study  on  a  state-wide  basis. 

'c  '      Needed  Centralized  Administrative  Supervision  :   In 
the  federal  court  and  the  courts  of  such"  sFa tes  as  Connecticut, 
Missouri,  West  Virginia,  and  New  Jersey,  provision  has  been  made 
for  an  administrative  office  of  the  courts  which  exercises  re- 
sponsibility for  coordinating  matters  of  business  management 
common  to  all  courts.   There  appears  to  be  a  distinct  need  for 
similar  overall  administrative  coordination  within  the  judicial 
branch  of  government  in  Massachusetts,   The  combinations  of 
possible  specific  responsibilities  that  might  be  charged  to  any 
such  agency  are  endless.   However,  the  main  areas  of  responsibility 
include  personnel  administration,  financial  administration,  pro- 
vision of  courtrooms  and  other  facilities,  compilation  of  judicial 
and  administrative  statistics,  end  administrative  analysis.   This 
latter  function  would  include  responsibility  for  examining  the 
administrative  systems,  methods,  and  procedures  of  the  several 
courts  and  other  agencies  that  are  concerned  with  the  administra- 
tion of  justice.   To  be  fully  effective  any  such  agency  should  be 
established  within  the  judicial  branch  of  the  state  government, 
and,  under  the  supervision  of  the  chief  justice  of  the  supremo 
judicial  court,  should  exercise  the  suggested  functions  for  all 
courts  in  the  stare.   The  establishment  of  an  administrative 
office  within  the  judicial  branch  of  the  statu  government  to 
exercise  appropriate  authority  e nd  responsibility  for  coordinating 
matters  of"  business  management  common  to  all  courts  is  recommended. 


-35- 


Establishment  of  an  administrative  office  to  serve  only 
the  Suffolk  County  courts  offers  an  alternate  possibility,  but 
the  complexity  of  the  relationship  now  existing  between  the  Suffolk 
County  courts  and  the  state  presents  imposing  practical  difficul- 
ties to  any  such  arrangement. 

c  '      Proposed  Consclidat ion  of  the  Stiff1  elk  C o u n t y  D 1  s t r  1  c  1: 
Courts  With  the  Municipal  Court:  "From  time  to  time  legislation  Is 
introduced  with  a  view  to  consolidating  the  Suffolk  County  district 
courts  .and  the  municipal  court.   Such  consolidation  would  provide 
a  needed  element  of  coordination  and  administrative  control  over 
these  related  but  now  independent  courts.   It  would  eliminate 
part-time  justices  in  favor  of  full-time  justices.   Sittings  in 
the  present  districts  would  be  retained.   Jurisdiction  over 
juvenile  cases  would  be  concentrated  in  the  Boston  Juvenile  Court. 

Notwithstanding  the  distinct  advantages  and  the  potential 
economies  that  the  proposed  consolidation  offers,  legislation 
embodying  It  has  met  with  little  success.   The  judicial  council 
has  studied  the  problem  in  considerable  detail,  and  there  is 
little  that  this  report  can  add  to  those  studies  In  support  of 
the  proposed  consolidation.   From  the  standpoint  of  economy  and 
efficiency,  there  is  every  reason  for  its  adoption.   The  consoli- 
dation of  the  Suffolk  County  district  courts  and  the  Boston 
Municipal  Court  Is  recommended. 

d.   Jurisdiction  Over  Juvenile  Delinquency  Cases: 
Jurisdiction  over  juvenile  delinquents  In  "Suffolk  County  Is 
divided  among  the  Boston  Juvenile  Court  and  the  eight  district 
courts.   Each  court  exercises  jurisdiction  over  offenses  committed, 
within,  certain  limited  territorial  areas,  without  regard  to  the 
residence  of  the  offender. 

Reports  of  juvenile  delinquency  cases  are  made  annually 
to  the  state  department  of  correction,   However,  the  Boston 
Juvenile  Court  renders  Its  report  in  a  different  form  than  those 
of  the  district  courts.   Consequently,  comparisons  cannot  readily 
be  drawn,  and  an  accurate  statistical  picture  of  juvenile  cases 
in  the  City  of  Boston  and  in  Suffolk  County  cannot  be  made.   The 
judicial  council  might  profitably  examine  the  present  means  of 
reporting  juvenile  delinquency  cases  in  Suffolk  County  and  develop 
a  uniform  basis  applicable  to  all  courts. 

The  most  recent  published  tabulations  of  juvenile  case 
data  are  for  the  calendar  year  19^4.   In  that  year  the  Boston 
Juvenile  Court  had  a  total  of  731  cases.   This  compares  with  a 
total  of  709  cases  reported  by  the  court  in  19^7,  divided  as 
follows:  603  juvenile  cases  and  76  adult  cases.   Of  the  75-  cases 
in  19^-1  .  5^4  resulted  in  findings  of  juvenile  delinquency  or 
adult  guilt.   Probation  resulted  in  261  cases,  including  184  cases 
involving  a  suspended  sentence.   Reports  of  the  district  courts 
with  respect  to  juvenile  delinquency  cases  In  the  calendar  year 
19^  reflect  the  following  data: 
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♦♦Estimated . 


The  basic  purpose  of  a.  juvenile  court  is  to  deal  more 
effectively  with  juvenile  offenders  and,  by  providing  the  skilled 
services  of  trained  specialists  in  an  informal  setting,  to  foster 
and  encourage  the  rehabilitation  of  such  offenders.   The  Boston 
Juvenile  Court  was  established  with  this  basic  principle  in  view, 
and  it  has  influenced  thinking  on  methods  of  dealing  with  juvenile 
delinquents,  throughout  the  country.   "While  certain  of  the  district 
courts  have  taken  steps  to  deal  with  juvenile  delinquents  along 
comparable  lines,  there  is  considerable  difference  among  the 
district  courts  and  the  Boston  Juvenile  Court  with  respect:  to 
their  staffs  and  facilities  for  handling  juvenile  delinquency 
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Mo 


re  qvq'. 


tit;  it   i  0 


no  effective  overall  coordination 


to  policies  and  methods  among  the  nine  courts  in  Suffolk  County 
now  exercising  juvenile  delinquency  jurisdiction. 


There  is 


separate  juvenile  court  in  Boston  and  circumscribing  its 


fundamental  inconsistency  in  establishing  a 

jux ib- 
diction  to  offenses  committed  within  a  limited  area.   Perhaps 
the  chief  argument  for  granting  authority  in  juvenile  cases  to 
the  eight  district  courts  is  that  each  such  court  can  best 
evaluate  the  local  factors  that  apply  in  such  cases..   However, 
this  argument  not  only  disregards  existing;  differences  in  staff 
and  facilities  available  for  dealing  with  juvenile  delinquency 
cases,  but  it  also  ignores  the  full  implications  of  the  terri- 
torial limitation  on  each  court.   For  example,  if  a  Roxbury 
juvenile  commits  an  offense  in  downtown  Boston.,  the  Boston 
Juvenile  Court  and  not  the  Roxbury  District  Court  exercises  juris- 
diction . 
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Centralization  in  one  court  of  jurisdiction  over  all 
juvenile  offenses  committed  in  Suffolk  County  offers  distinct 
advantages  over  the  present  arrangement.   It  would  provide  needed 
coordination  in  matters  pertaining  to  juvenile  offenders  and  it 
would  permit  more  effective  employment  of  juvenile  probation 
officers . 

It  Is  recommended  that  the  Boston  Juvenile  Court  be 
vested  with  exclusive  jurisdiction  over  juvenile  offenses 
committed  in  Suffolk  County. 

As  is  noted  in  a  preceding  section  of  this  report,  the 
Boston  Juvenile  Court . supervises  the  activities  of  a  privately 
financed  citizenship  training  department  of  the  court .  This 
agency  provides  rehabilitation  services  for  about  100  selected 
juveniles.  However,  as  of  December  J>1,    19^8,  there  were  reported 
to  be  about  975  juvenile  offenders  under  the  active  supervision 
in  all  of  the  Suffolk  County  courts.   Obviously,  if  the  citizen- 
ship training  department  is  an  effective  means  of  rehabilitating 
juvenile  offenders,  its  benefits  should  not  be  confined  chiefly 
to  juveniles  who  commit  offenses  in  a  limited  territorial  sec- 
tion of  Boston.   Steps  should  be  taken  to  appraise  the  present 
program  of  the  citizenship  training  department,  and  if  the 
results  warrant,  the  benefits  of  the  program  should  be  extended 
throughout  the  county.   It  is  recommended  that  this  appraisal 
be  made . 

e.   Probation  Services:   Massachusetts  enjoys  the  dis- 
tinction of  being  the  "home  of  probation",  for  it  was  in 
Massachusetts  that  the  practice  initially  developed  by  which 
offenders  were  placed  under  supervision  instead  of  in  confinement. 
The  probation  system  in  Suffolk  County  now  extends  to  the 
superior  court,  the  municipal  court,  the  Boston  Juvenile  Court, 
and  each  of  the  eight  Suffolk  County  district  courts.   Probation 
work  involves  two  distinct  phases  -  investigation  and  supervision. 

The  purpose  of  the  investigations  made  by  probation 
officers  is  to  furnish  the  court  with  a  factual  picture  of  the 
social  background  of  each  offender,  thus  to  enable  the  court  to 
administer  justice  more  effectively.   The  purpose  of  supervision 
is  to  aid  in,  and  direct,  the  rehabilitation  of  offenders.   In- 
cident to  this  supervision,  probation  officers  are  responsible 
for  the  collection  of  moneys,  usually  in  small  amounts,  for 
restitution,  family  support,  and  fines  and  costs.  Each  court 
selects  its  own  probation  staff. 

A  state  board  of  probation  maintains  a  central  file  of 
probation  information  on  each  person  convicted  in  any  court  in 
the  state.   It  is  charged  also  with  the  duty  of  making  rules  for 
the  registration  of  probation  reports  and  for  the  exchange  of 
information  between  the  courts;  of  providing  for  the  organization 
and  cooperation  of  the  probation  officers;  and  of  promoting  coor- 
dination "by  calling  conferences  of  any  or  all  district  court 
judges  and  any  or  all  probation  officers."  The  state  board  of 
probation,  however,  exercises  only  advisory  powers  so  far  as  the 
organization  and  coordination  of  probation  officers  is  concerned. 
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Little  is  done  in  the  way  of  interchanging  responsibility 

for  probation  supervision  either  among  the  courts  in  Suffolk 
County  or  among  the  courts  in  adjacent  counties.,  although  it  is 
a  common  practice  for  probation  offices  In  remote  parts  of  the 
state  or  in  other  states  to  exchange  such  responsibility  with 
probation  offices  in  Suffolk  County .   The  net  result  is  that  a 
probation  officer  of  one   court  in  Suffolk  County  or  an  adjacent 
county  may  travel  miles  to  supervise  a  probationer  located  -within 
a  f ew  blocks  of  another  court  . 


The  several  courts  vary  considerably  in  their  policies 
regarding  various  phases  cf  probation  work.   For  example.,  in 
Roxbury  the  adult  probation  population  on  December  ;?!,  19^8 ,  was 
about  the  seme  as  the  adult  probation  population  of  the  municipal 
court.  However,  non-support  collections  in  the  Roxbury  court  are 
almost  double  those  in  the  municipal  court  due  in  great  measure 
to  the  fact  that  the  Roxbury  court  requires  a  probationer  in  a 
non-support  case  to  deposit  his  entire  pay  check  with  the  court 
for  distribution  by  the  court,  while  the  municipal  courr  requires 
only  the  deposit  of  the  actual  sum  fixed  by  the  court.   Without 
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either  procedure 


t  is  obvious  that 


there  is  no  uniformity  in  this  resoect. 


Some  courts  resort  to  informal  probation  activities  to 
a  greater  extent  than  others.   Some  courts  employ  extensive  in- 
vestigation services;  others  utilize  investigation  services 
selectively , 


following  tabulation,  compiled  by  the  state  board 
of  probation,  shows  for  each  Suffolk  County  court  exercising 
criminal  jurisdiction  the  number  of  probation  officers,  the  total 
or*  " 
of 

clerical  assistance,  and  office  expense,  attributable  -     ■      ' 
ticn  services  in  the  calendar  year  19^8: 


'iminal  jurisdiction  the  number  of  probation  officers,  the  total 
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December  jH>  19^8;  and  the  total  collections  made  by  probation 
.■fleers,  and  the  total  direct  expense  including  salaries, 
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At  one  time,  certain  of  the  eight  district  courts  made  ai 
, effort  to  provide  juvenile  probation  workers  to  serve  several 
courts  and  thereby  overcome  the  difficulties  that  frequently  arise 
when  probation  workers  trained  in  adult  probation  work  undertake 
to  supervise  juveniles  on  probation.   However,  this  did  not  fully 
meet  the  need. 

There  appears  to  be  room  for  more  effective  direction 
and  control  over  the  probation  programs  of  the  several  Suffolk 
County  courts.  A  board  is  not  the  best  means  of  providing  such 
direction  and  control.   Consequently,  oven  if  the  state  board 
of  probation  had  appropriate  authority  to  this  end,  the  result 
would  probably  not  be  as  satisfactory  as  it  would  be  if  a  single 
individual  exercised  this  power.   It  is  recommended  that  an  office 
of  probation  supervision  be  established  within  the  judicial  branch 
of  state  government  tc  exercise  direction  and  control  ever  the 
probation  programs  of  all  the  courts,  and  over  the  activities  of 
the  probation  workers  in  such  courts.   The  retention  of  the  state 
board  of  probation  is  implicit  in  this  recommendation,  but  with 
advisory  functions  only  on  matters  of  probation. 

1 0 .   Sundry  Policies  Increasing  the  Cost  of  Administering  Justice 

a«  Fees  and  Costs  in  C 1 v 11  Cases:   The  process  of 
administering  justice  cannot  be  made  self-supporting.   Courts  are 
not  intended  to  be  revenue  producing  agencies.   On  the  other  hand, 
there  is  no  reason  for  encouraging  a  large  volume  cf  minor  civil 
litigation  at  heavy  public  expense,  as  the  present  low  fee  scale 
in  the  superior,  municipal,  and  district  courts  tends  to  <Hc  .   The 
superior  court  entry  fee  is  three  dollars  for  most  civil  actions. 
The  total  of  all  civil  costs,  fees,  and  charges  of  the  Suffolk 
County  Superior  Court  in  19^7  amounted  only  to  $37,907..  although 
the  court  handled  between  11,000  and  12,000  cases.   The  Bos ten 
Municipal  Court  handled  17,640  civil  cases  in  19^7*  yet  the  total 
costs,  fees,  and  charges  was  reported  to  be  only  $10,091,  or  less 
than  one  dollar  per  cas.e.   The  standard  entry  fee  in  the  district 
courts  is  one  dollar. 

The  judicial  council  has  recently  recommended  that  the 
basic  entry  fee  in  the  superior  court  be  increased  from  three 
dollars  to  five  dollars  in  civil  cases  where  a  jury  is  waived  or 
a  jury  of  six  is  voluntarily  accepted  by  the  litigants;  and  tc 
fifteen  dollars  in  full  jury  cases;  and  that  the  basic  entry  fee 
in  the  district  courts  be  raised  from  one  dollar  to  three  dollars 
except  in  small  cause  cases.   Other  comparable  increases  in  equity 
and  divorce  matters  were  also  recommended.   The  recommended  in- 
creases are  modest  and  the  judicial  council  might  well  have 
recommended  even  more  substantial  ones.   It  is  recommended  that 
the  present  scale  of  fees  and  costs  in  civil  cases  be  increased. 
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b.   Dual  Trials  in  Criminal  Cases;  In  civil  matters 
arising  in  the  municipal  and  district  courts,  provision  is  made 
for  removal,  before  trial,  to  the  superior  court  if  a  jury  trial 
is  desired.   There  is  no  comparable  requirement  for  removal  of 
criminal  cases,  but  to  preserve  the  constitutional  right  of  trial 
by  jury,  a  defendent  who  pleads  not  guilty  may  appeal  from  a  con- 
viction to  the  superior  court  and  have  the  case  tried  a  second 
time  before  a  jury.  The  judicial  council  has  pointed  out  the  in- 
consistency of  this  practice  which  affords  two  trials  to  a  petty 
criminial  but  only  one  to  a  felon,  and  has  also  estimated  the 
unwarranted  expense  that  is  saddled  upon  Suffolk  County  in  pro- 
viding two  such  trials.   Moreover,  the  practice  accounts  for  much 
of  the  criminal  business  of  the  superior  court.   In  the  year  ended 
June  30,  1948,  there  were  1,138  indictments  returned  before  the 
superior  court  in  Suffolk  County,  but  in  the  same  period  there 
were  2,483  appeal  cases  entered. 

The  practice  offers  petty  criminals  a  chance  to  shop 
around  for  a  favorable  sentence.   This  perversion  of  justice  is 
highly  undesirable.  Although  ostensibly  the  practice  is  now  justi 
fled  on  the  ground  that  it  preserves  an  accused's  constitutional 
right  to  trial  by  jury,  an  analysis  of  1,833  appeals  to  the 
superior  court  in  1948  shows  the  following  dispositions: 

Item  Number 

Defendant  dismissed  before  trial  356 

Convicted  on  plea  of  guilty  or  nolo  979 

Pending  from  prior  year  1 

Pending  at  end  of  year  104 

Total  1,440 


Tried  on  plea  of  not  guilty  393 

Grand  Total  1.833 


Of  the  393  appeal  cases  tried  on  a  plea  of  not  guilty., 
244  were  tried  by  jury  and  149  were  tried  by  a  judge  with  a  jury 
waived . 

The  judicial  council  has  recommended  that  a  criminal 
defendant  be  required  either  to  elect  or  waive  a  jury  trial  at 
the  time  of  arraignment  in  a  municipal  or  district  court.   Some 
objection  has  been  made  to  this  recommendation  that  it  would 
result  in  flooding  the  superior  court  with  requests  for  jury  trials 
Only  an  actual  test  of  the  recommendations  over  a  fair  period  of 
time  would  determine  the  validity  of  this  objection.   The  poten- 
tial advantages  of  the  proposal  certainly  warrant  a  test,  and 
consequently  the  recommendation  is  endorsed. 
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c*   Insanity  Cases:   The  court  of  probate  and  insolvency 
handles  cases  involving  the  commitment  of  insane  persons  to 
mental  institutions.   Within  the  county*  jurisdiction  in  such 
matters  is  also  shared  by  the  Chelsea  District  Court.  A  pre- 
requisite to  each  such  commitment  is  a  mental  examination  by  two 
qualified  psychiatrists.   The  report  of  each  such  examination  is 
made  to  the  probate  court  which  is  empowered  to  allow  fees  at  the 
rate  of  $7*00  for  each  examination  and  $4.00  f'cr  attendance  in 
court  on  any  one  day,  plus  mileage  at  the  rate  of  20  cents  a  mile. 
The  county  budget  includes  an  appropriation  account  entitled 
"Insanity  Cases"  against  which  such  fee3  are  charged.   In  the 
calendar  year  1948*  a  total  of  $46*415  was  so  expended. 

The  county  pays  for  a  full-time  psychiatrist  on  the 
staff  of  the  superior  court.   Many  of  the  persons  ultimately 
committed  for  insanity  are  picked,  up  by  the  police  and  screened 
by  this  psychiatrist.   However*  this  psychiatrist  has  no  authority 
to  serve  as  an  examining  psychiatrist.   The  psychiatric  examining 
work  is  done  by  a  few  specialists  designated  by  the  commissioner 
of  institutions.   In  the  calendar  year  1948  two  of  them  received 
fees  of  $10*336  each  for  this  work.   The  volume  of  this  kind  of 
work  suggests  the  desirability  of  providing  regular  contracts 
of  employment  instead  of  the  fee  basis.   It  is  recommended  that 
this  be  done . 

An  employe  of  the  Boston  institutions  department  signs 
most  of  the  applications  to  the  probate  court  for  commitment  of 
insane  persons  and  receives  fees  from  the  probate  court  which  he 
is  permitted  to  keep  as  a  personal  emolument.   While  the  pay  of 
the  position  occupied  by  this  employe  was  fixed  with  the  thought 
that  it  would  be  supplemented  by  fees*  the  practice  of  permitting  a 
city  employe  to  be  compensated,  in  whole  or  in  part*  on  a  fee 
basis  for  discharging  the  duties  of  his  position  is  indefensible. 
It  is  recommended  that  the  practice  be  discontinued.   The  pay  of 
the  position  should  be  increased  in  proportion  to  the  fees 
heretofore  received  to  avoid  an  injustice  to  the  incumbent. 

1 1 .   Policies  and  Procedures  Pertaining  to  Administrative  Manage- 
ment 

a.   Records  and  Storage :   The  municipal  court  has  no 
power  to  dismiss  civil  cases  for  want  of  prosecution  except  on 
application.  As  a  consequence*  there  are  cases  open  of  record 
running  back  to  1812.   The  original  papers  must  be  retained  in 
all  such  cases.   Their  preservation  not  only  takes  up  space  needed 
for  other  purposes  but  is  also  costly.  As  a  means  of  reducing 
the  number"  of  papers  which  must  be  kept  on  file*  it  is  recommended 
that  the  municipal  court  be  empowered  to  dismiss  all  open  civil 
cases  on  its  own  motion  for  failure  to  prosecute  after  such 
period  of  time  as  may  be  prescribed  by  rule  of  court. 
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There  Is  a  natural  tendency  for  all  the  courts  to 
accumulate  unnecessary  records  In  perpetuity ,  although  In  many 
instances  the  records  cease  to  have  any  value  after  the  passage 
of  a  few  years.   In  the  probate  court  /for  example,  there  are 
original  records  on  file  running  back  for  over  300  years.   Some 
of  these  records  have  definite  historical  value,  but  most  of 
them  can  be  microfilmed  and  destroyed. 

In  the  case  of  certain  courts  the  accumulation  of  records 
has  necessitated  capital  expenditures  to  provide  sufficient- 
storage  space.   This  is  the  case  In  the  Roxbury  District  Court. 

There  appears  to  be  a  need  for  a  definite  program  of 
culling  records  in  the  Suffolk  County  courts.   Such  records  as 
require  preservation  should  be  microfilmed  and  destroyed  unless 
they  have  definite  historical  value  in  which  case  they  should  be 
turned  over  to  a  suitable  depository.   Legislative  sanction  Is 
probably  required  for  any  such  program,  and  the  details  can  only 
be  worked  out  through  additional  study.   It  Is  recommended,  that 
a  suitable  records-culling  program  be  developed. 

k*   Statistical  Reporting;  A  judicial  system  cannot  be 
properly  appraised  "without  adequate  judicial  statistics.   The 
quantity  of  available  judicial  statistics  is  adequate  but  there 
is  much  to  be  desired  from  the  standpoint  of  quality. 

The  Massachusetts  department  of  correction  compiles  and 
publishes  comprehensive  data  on  criminal  and  juvenile  delinquency 
cases  handled  by  the  several  courts.   The  latest  published  com- 
pilation is  for  the  year  1944.   Statistics  to  be  of  effective  use 
should  be  timely.   Otherwise  they  are  of  little  more  than  histori- 
cal interest.   Data  on  juvenile  delinquency  cases  compiled  for  the 
department  of  correction  by  the  Boston  Juvenile  Court  are  complete- 
ly different  from  those  compiled  by  the  eight  district  courts  in 
Suffolk  County.   The  differences  are  such  that  Important  com- 
parisons and  overall  analyses  of  juvenile  delinquency  work  cannot 
be  made.   Moreover,  the  reports  of  the  Individual  courts  are  not 
always  accurate.   For  example,,  the  clerk  for  criminal  business  of 
the  superior  court  reported  a  total  of  2,810  criminal  cases  in 
the  year  1948  to  the  department  of  correction.  An  exact  tally  of 
the  number  of  cases  would  necessitate  a  count  of  the  docket  which 
was  not  made.   However,  the  clerk  estimafes  that  the  number  of 
criminal  cases  in  1948  exceeded  5>000«   It  is  doubtful  if  the 
judicial  statistics  compilation  activities  of  the  department  of 
correction  serve  any  worthwhile  purpose. 

The  j ud 1c ia 1  c o unc 1 1  of  Ma s sa chu s e 1 1 s  c omp 1 1 o  s  data  on 
the  work  of  the  various  branches  of  the  judicial  system.   Most  of 
these  data  are  compiled  for  periods  of  12  months  so  that  an 
approximate  picture  of  a  year's  business  is  provided.   Those 
statistics  are  useful  but  the  lack  of  a  uniform  12  month  period 
hinders  cross  comnarisons.   For  example,  statistics  en  the  superior 
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court  are  compiled  for  the  year  ending  June  30,  while  statistics 
pertaining  to  the  district  courts  are  compiled  for  the  period 
ending  September  30,  and  the  statistics  of  the  courts  of  probate 
and  insolvency  are  compiled  on  a  calendar  year  basis.   The  tabu- 
lations are  not  set  up  in  all  instances  to  reflect  total  caseloads 
and  to  account  for  tctal  dispositions. 

The  division  of  accounts  of  the  state  department  of 
corporations  and  taxation  compiles  statistics  on  county  finances,, 
including  data  on  the  receipts  and  expenditures  of  the  clerks  and 
other  officials  of  the  several  courts.   The  latest  available 
published  compilation  is  for  the  year  194  7-  However,  there  are 
no  published  reports  for  the  years  1942  to  1946,  inclusive. 

The  auditing  department  of  the  City  of  Boston  compiles 
reports  on  the  revenues  and  expenditures  of  these  courts  which 
yield  revenue  to  county,  or  are  supported  in  whole  or  in  part  by, 
county  appropriations.   Compilations  of  revenues  are  based  upon 
actual  receipts  taken  in  by  the  city  collector  during  the  calendar 
year  and  consequently  differ  slightly  from  the  figures  shown  in 
the  reports  of  the  department  of  corporations  and  taxation. 

Due  to  the  fact  that  the  revenues  and  expenditures  of 
the  judicial  branch  are  split  between  the  state  and  the  county, 
there  is  no  one  central  record  from  which  accurate  estimates  of 
the  total  cost  of  administering  justice  in  Suffolk  County  can  be 
compiled . 

The  various  administrative  committees  and  judges  of  the 
several  courts  receive  periodic  reports  on  caseloads  but  publish- 
no  judicial  statistics. 

It  is  recommended  that  the  proposed  administrative 
office  to  be  established  within  the  judicial  branch,  be  charged 
with  responsibility  for  compiling  statistics  and  making  analyses 
both  of  judicial  business  and  costs  of  administering  justice. 

Co   Clerical  Procedures:   The  work  of  the  courts  requires 
the  processing" of  an  extensive  number  of  papers.   While  the  basic 
records  of  all  the  courts  are  similar,  the  forms  which  are  used 
and  the  methods  of  preparing  them  vary  considerably. 

The  most  common  of  the  records  are  the  dockets,  indexes* 
and  writs.  As  a  minimum,  all  of  the  courts  of  Suffolk  County 
keep  a  civil  docket  a.nd  a  criminal  docket.   Most  of  the  courts 
maintain  many  more  dockets^  but  there  is  nc  consistency  regarding 
the  types  of  cases  which  are  included  in  any  one  docket.   The 
format  of  the  dockets  themselves  varies.   Some  courts  use  a  bound 
docket  and  make  entries  by  hand  and  some  utilize  a  looseleaf 
docket  in  which  the  entries  are  either  handwritten  or  typewritten. 
In  one  court,  extensive  use  is  made  of  rubber  stamps  in  making 
entries.   There  is  no  consistency  among  courts  in  the  indexing  of 
casee.   Some  civil  cases  arc  indexed  by  both  plaintiff  and  defendant, 


whereas  ethers  are  indexed  by  one  or  the  ether.   Seme  indexes  are 
applicable  to  only  one  docket,  whereas  others  cover  a.  number  of 
dockets.   Indexes  are  found  in  the  form  of  cards  and  also  in 
bound  volumes.   Some  courts  make  use  of  preprinted  writs  for  a 
multitude  of  types  of  complaints,  while  others  limit  the  use  of 
preprinted  forms  to  a  very  few,  recurring  offenses. 

In  part,  the  variations  are  due  to  procedural  improve- 
ments which  have  been  developed  over  a  period  of  years  in  the 
various  courts  but  which  have  net  been  adopted  by  the  other  courts. 
In  seme  cases,  these  improvements  have  not  found  their  way  into 
the  other  courts  because  of  a  resistance  to  change  en  the  part 
of  the  clerks.   However,  the  most  important  reason  is  that  there 
is  no  central  clearing  house  for  data  on   administrative  procedures 
and  no  agency  is  in  a  position  to  screen  the  changes  and  prescribe 
those  that  could  be  used  effectively  in  all  the  courts. 

The  varying  procedures  in  effect  clearly  indicate  the 
need  for  a  comprehensive  study  of  clerical  procedures  to  determine 
which  of  the  numerous  methods  new  used  is  most  effective,  whether 
further  improvement  cannot  be  made,  and  also  to  eliminate  duplica- 
tion in  time  and  effort  which  results  in  excessive  cost  and  poor 
service . 

Wet  all  of  the  duplications  in  effort  which  are  tc  be 
found  in  the  offices  of  the  clerks  are  clue  to  policies  prescribed 
by  the  clerks.   Some  ere  the  result  of  legislation  which  requires 
the  courts  to  maintain  a  specific  record  in  a  specific  manner.  An 
example  of  this  is  the  "extended  record i!  which  is  maintained  in 
both  the  civil  and  criminal  branches  of  the  superior  court.   This 
record  is  nothing  more  than  a  brief  recapitulation  of  cases  indexed 
on  a  five-year  basis.   Thus,  the  superior  court  has  permanently 
on  file  for  every  case,  the  pertinent  papers,  a  docket  entry,  an 
index,  and  an  extended  record.   The  only  reason  that  was  offered 
for  the  existence  of  the  extended  record  is  that  it  is  a  statutory 
requirement.   It  serves  no  purpose  which  is  not  already  served  by 
the  three  other  records.   Yet,  the  civil  clerk's  office  of  the 
superior  court  has  18  clerks  assigned  to  the  section  which  is 
responsible  for  the  preparation  of  this  record  and  the  criminal 
clerk's  office  has  at  least  half  that  number.   There  are  un- 
doubtedly many  other  records  which  the  statutes  require  the  courts 
to  prepare  which  serve  no  useful  purpose.,  yet  require  a  considerable 
amount  of  time  to  produce.  A  comprehensive  study  of  the  procedures 
would  make  many  of  these  apparent. 

As  in  most  courts  throughout  the  country,  considerable 
reliance  is  placed  upon  the  use  of  bound;  handwritten  records, 
and  few  modern  office  practices  have  been  adopted,.   The  bound 
records  are  unwieldy,  time-consuming  to  prepare,  and  preclude  the 
use  of  a  typewriter.   Moreover,  they  make  impossible  the  effective 
use  of  duplicating  equipment  when  the  same  information  is  desired 
on  a  number  of  records.   The  standard  excuse  which  is  given  for 
the  use  of  bound  records  is  that  they  provide  greater  assurance 
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that  a  record  will  net  be  lost,  stolen,  or  changed.   This  is  true, 
but  the  experience  of  private  enterprise  and  of  other  branches  of 
government  cannot  be  overlooked.   They  have  found,  beyond  any 
doubt,  that  the  recording  of  important  information  on  flexible 
records  by  modern  mechanical  methods  is  much  more  economical  and 
effective.   The  controls  which  have  been  placed  over  these 
flexible  records  have  kept  the  losses  at  levels  comparable  to 
those  obtained  through  the  use  of  bound  volumes.   It  is  believed 
that  the  courts  could  take  advantage  of  the  present  day  know-how 
with  respect  to  recordkeeping  as  a  means  of  reducing  costs  and 
improv  ing  serv  ice  . 

It  is  recommended  that  the  proposed  administrative  office 
to  be  established  within  the  judicial  branch  of  state  government 
be  charged  with  the  responsibility  for  making  continuing  studies 
of  the  clerical  procedures  and  records  in  the  offices  of  the  clerks 
of  the  several  courts,  for  developing  and  installing  needed  im- 
provements in  procedures,  for  eliminating  unnecessary  and  duplicat- 
ing records,  and  for  reducing  clerical  costs  and  improving  the 
quality  of  clerical  service  through  the  use  of  modern  methods  and 
equipment . 

d.   Cash  Receipts  and  Disbursements:   The  monies 
received  by  the  courts  are  divided  into  two  general  categories: 
those  which  are  the  responsibility  of  the  clerk  of  the  court  and 
those  which  are  the  responsibility  of  the  probation  department. 

Pines  are  collected  by  the  court  officers  and  turned 
ever  to  the  clerks,  immediately  or   at  the  close  of  the  session. 
The  revenue  received  from  civil  cases  is  generally  paid  over  the 
counter  in  the  clerk's  office.   The  procedures  for  controlling  the 
receipt  of  monies  vary  to  some  extent  among  the  several  courts. 
In  the  larger  courts,  a  cashier  is  employed  and  all  monies  are 
received  by  this  employe.   However,  in  some  of  the  district 
courts  there  is  no  one    individual  directly  responsible  for  the 
cash.   The  clerk  of  the  court  assumes  general  responsibility,  but 
the  actual  receiving  is  done  by  any  member  of  the  staff  who  is 
available.   This  arrangement  is  net  good.   It  is  recommended  that 
in  every  clerk's  office  one  employe  be  made  specifically  responsi- 
ble for  the  receipt  of  the  cash,  and  that  an  alternate  also  be 
designated  to  act  in  his  absence. 

It  was  noted  in  several  ccurts  that  the  clerk  or  clerks 
who  actually  receive  monies  also  have  the  responsibility  for 
posting  the  amounts  to  the  ledger  and  balancing  the  cash  receipts 
against  the  amounts  indicated  on  the  papers  by  the  judge.   It  is 
not  good  practice  for  the  same  employe  to  handle  both  the  cash 
and  the  bockkeeping  related  thereto.   It  is  recommended  that  the 
functions  of  receiving  cash  and  of  bookkeeping  be  separated. 

In  nearly  every  court,  the  cash  is  deposited  on  a  daily- 
basis  while  settlement  is  made  with  the  collector  monthly.   The 
number  of  bank  accounts  maintained  varies.   Some  courts  place  all 
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their  money  in  one  account.   Others  set  tip  a  separate  account  for 
each  type  of  receipt.   There  is  no  objection  to  this  latter  arrange- 
ment provided  the  banks  do  not  make  a  service  charge  for  each 
account . 

The  principal  disbursements  which  the  courts  are 
authorized  to  make  are  refunds  of  one  type  or  another,  payment  of 
witness  fees,  and  payments  to  court  officers  for  expenses  incurred, 
In  the  district  courts,  all  of  these  disbursements  are  made  in  cash 
directly  by  the  court.   In  the  superior  and  municipal  courts,  payments 
to  the  witnesses  and  court  officers  are  made  by  the  county  treasurer 
on  the  basis  of  vouchers  prepared  by  the  respective  clerks.   This 
latter  method  is  more  desirable.-  but  as  long  as  the  courts  are 
scattered  throughout  the  city,  it  does  not  seem  practicable  to  re- 
quire witnesses  of  outlying  courts  to  travel  all  the  way  to  the 
city  hall  to  obtain  this  money.  However,  all  payments  to  witnesses 
and  court  officers  should  be  made  by  check. 

The  funds  received  by  the  probation  departments  consist 
of  fines,  restitution,  and  support  money.   The  fines  are  those 
which  the  court  has  permitted  the  offender  to  pay  on  a  time  basis. 
Upon  its  receipt  by  the  probation  department,  this  money  is  turned 
over  to  the  clerk  of  the  court.   The  restitution  and  support  money 
is  usually  disbursed  within  a  short  time  after  its  receipt.  How- 
ever, in  some  unusual  cases,  the  money  is  retained  for  an 
indefinite  period.   In  most  instances,  it  is  deposited  in  a 
checking' account  as  soon  as  it  is  received.   Checks  are  then  drawn 
in  favor  of  the  respective  beneficiaries  and  are  generally  mailed. 
Exceptions  to  this  procedure  are  found  at  the  East  Boston  and  the 
West  Roxbury  district  courts.  At  these  courts,  the  probation  de- 
partments have  adopted  the  policy  of  retaining  the  cash  and  requiring 
the  recipients  to  call  for  it  at  the  probation  office.   This  system 
has  several  disadvantages.   It  necessitates  the  keeping  of  a  large- 
amount  of  cash  in  a  relatively  unsafe  location.   Moreover,  the  re- 
quirement of  personal  appearance  causes  the  beneficiary  unnecessary 
inconvenience,  and  even  more  important,  it  delays  the  handling  of 
the  regular  probation  work.   The  saving  in  the  time  of  the  probation 
officers  and  their  assistants  would  much  more  than  offset  the  cost 
of  mailing  the  checks.   It  is,  therefore,  recommended  that  all  pro- 
bation departments  be  required  to  utilize  checking  accounts  in 
handling  restitution  and  non-support  monies. 

e.   Personnel  Adminlstrat ten:   Personnel  administration 
covers  such  important  matters  as  appointments,  pay  rates,  separa- 
tion from  the  service,  vacations,  leaves  of  absence  with  and  without 
pay,  hours  of  Work,  and  other  conditions  of  employment.   The  policies 
which  govern  these  matters  have  an  important  and  considerable  effect 
upon  the  morale  of  the  employes,  the  staff  requirements,  and  the 
service  which  is  rendered.   Rates  of  pay  are  controlled  to  some 
extent  on  an  overall  basis  in  the  guffolk  County  courts  for  the 
claries  of  some  of  the  employes  of  oil  the  courts  ere  gcverned  by 
the  county  pay  plan.   The  salary  scale  of  other  non- judicial  posi- 
tions are  set  in  a  varietv  of  ways  as  follows: 
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Prescribed  by  statute 

Set  by  the  justices  of  the  supreme  judicial  court  for 

that  and  other  courts 
Set  by  the  justices  of  the  respective  courts. 

This  situation  makes  it  impossible  to  render  the  same 
treatment  to  all  employes.   Consequently,  many  inequities  can  be 
found  in  rates  of  pay.   The  only  way  the  situation  can  be  corrected 
is  to  establish  a  classification  and  pay  plan  for  all  positions  in 
the  judicial  service.   It  is  recommended  that  this  be  done. 

One  of  the  more  obvious  reasons  for  the  large  staffs 
now  found  in  the  various  courts  is  the  limited  number  of  hours  which 
the  employes  work.   While  the  policies  governing  hours  of  work  are 
not  the  so. me  in  any  two  courts,  it  was  found  that,  in  general-  the 
employes  work  considerable  less  than  40  hours  a  week.   The  starting 
hour  ranges  from  8:."30  a.m.  to  9:00  a.m.;  an  hour  is  permitted  for 
lunch;  and  the  closing  hour  ranges  from  4:00  p.m.  to  5:00  p.m. 
Some  of  the  courts  are  open  on  Saturday  and,  in  such  instances,  the 
employes  are  either  given  compensatory  time  off  during  the  week  or 
a  skeleton  crew  is  used.   The  absence  of  positive  attendance  records 
in  all  but  one  of  the  courts  makes  it  impossible  to  determine  the 
actual  number  of  hours  worked.   However,  it  appears  that  the 
average  is  not  over  35-   If  this  average  were  raised  as  little  as 
two  or  three  hours  a  week,  it  would,  make  possible  substantial  re- 
ductions in  staff. 

The  policies  with  respect  to  vacations  and  sick  leave,, 
while  not  consistent,  must  be  classified  as  liberal.   Most  of  th€ 
courts  authorize  a  month's  vacation  each  year  and  place  no  limit 
upon  the  amount  of  sick  leave  which  may  be  taken.   The  amount  is 
entirely  dependent  upon  the  whim  of  the  supervisor.  While  such  a 
situation  produces  certain  employe  benefits,  it  definitely  increases 
the  cost  of  administering  justice. 

Regardless  of  the  merits  of  the  personnel  policies  in 
effect  at  any  one  of  the  courts,  the  most  pressing  need  in  this 
respect  is  the  promulgation  of  policies  which  will  be  applicable 
to  all  the  employes  in  all  of  the  courts.   This  can  best  be  ac- 
complished by  charging  the  recommended  administrative  office  to  be 
established  within  the  judicial  branch  of  state  government  with  respon- 
sibility for  handling  personnel  administration  in  all  the  courts. 
It  is  recommended  that  this  be  done. 

f .   Selection  of  Non-Judicial  Officials:   The  clerk  of 
the  Supreme  Judicial  Court  for  Suffolk  County,  two  clerks  of  the 
superior  court,  and  the  register  of  the  court  of  probate  and  in- 
solvency are  elected  by  the  people.   Two  clerks  of  the  municipal 
court,  the  clerk  of  the  Boston  juvenile  Court,  and.  each  of  the 
clerks  of  the  eight  district  courts  are  appointed  by  the  Governor 
for  life  terms  subject  to  good  behavior. 
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From  an  administrative  standpoint,  the  present  methods 

of  selecting  clerks  are  undesirable.   Tile  clerks  are  now  adminis- 
tratively independent  of  the  judges  and  consequently,  serve  the 
court  as  a  matter  of  grace  rather  than  a  matter  of  obligation, 
There  are  valid  grounds  for  vesting  authority  in  the  chief  justice 
of  each  court  to  select  the  clerk  of  the  court.   This  particular 
proposal  involves  interrelationships  of  state-wide  amplication 
and  it  may  also  involve  const ltutlonal  questions.   it  is  recom- 
mended that  the  existing  means  of  selecting  clerics  of'  courts  be 
changed  and  that  selection  authority  be  vested  in  the  chief  jus- 
tice of  each  court,  subject  to  merit  principles. 

The  necessity  for  two  separate  and  independent  clerks 
in  the  superior  and  municipal  courts  is  open  to  question.   There 
is  every  reason  for  consolidating  all  clerical  functions  of  these 
two  courts  under  one  common  head,  as  is  the  case  in  other  courts. 
Among  other  things,  this  would  permit  certain  clerical  personnel 
to  be  interchanged  when  necessary  to  meet  peak  loads  instead  of 
staffing  twc  separate  offices  tc  meet  their  respective  peak  loads. 
It  is  recommended  that  the  two  separate  clerks'  offices  be  con- 
solidated .   This  recommendation  will  certainly  involve  statutory 
changes  and  may  involve  constitutional  questions. 

In  the  Boston  Municipal  Court  and  the  eight  district 
courts,  the  court  officers  are  appointed  by  the  judges.   However, 
in  the  supreme  judicial  and  the  superior  courts,  the  court  officers 
are  selected  by  the  sheriff  of  Suffolk  County  with  the  approval 
of  the  judges  of  the  respective  courts.   In  the  latter  case,  there 
is  some  question  as  to  just  which  official  the  court  officers  are 
responsible.  As  far  as  the  day  to  day  operation  of  the  court  is 
concerned,  these  employes  are  under  the  jurisdiction  of  the  court. 
However,  it  is  doubtful  if  any  disciplinary  action  could  be  taken 
by  the  court  without  the  approval  of  the  sheriff.   This  arrange- 
ment is  not  desirable,  as  the  divided  authority  and  responsibility 
reduces  rather  than  increases  the  amount  of  supervision  which  is 
rendered  over  the  incumbents  of  these  positions.   It  is  therefore 
recommended  that  the  court  officers  in  the  supreme  judicial  and 
the  superior  courts  be  appointed  by  the  courts  and  made  directly- 
responsible  to  the  courts. 

g.   Staff  Requirements:   Of  the  approximately  550 
employes  in  the  Suffolk  County  courts,  who  are  paid  in  full  or  in 
part  by  the  county,  approximately  330  are  clerks  or  clerical 
assistants  and  106  are  court  officers.  About  5-0  of  the  clerical 
assistants  are  assigned  to  the  probation  office,  while  the  re- 
mainder work  in  the  offices  of  the  clerks. 

At  present,  there  are  approximately  60  probation  officers 
and  assistants.   In  some  cases,  the  probation  officers  are 
generously  supplied  with  clerical  assistants,  and  in  other  cases 
no  help  is  given.   In  the  superior  court,  there  are  14  probation 
officers  and  13  clerical  assistants.   In  the  municipal  court, 
Dorchester  district,  there  are  four  probation  officers  and  no 
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clerical  assistants.   While  the  amount  of  work  varies  from  one 
case  to  another,  it  is  inconceivable  that.,  in  one  court,  a  clerical 
assistant  is  needed  for  each  probation  officer,  whereas  in  another., 
no  need  whatever  exists.   In  the  latter  case,  probation  officers 
find  it  necessary  to  spend  too  much  of  their  time  in  keeping 
accounts  and  in  typing  case  histories. 

Both  of  these  extremes  are  undesirable  as  they  make  for 
inefficient  use  of  personnel.  The  clerical  positions  in  the  pro- 
bation department  should  be  distributed  more  evenly.  It  is 
recommended  that  clerical  assistance  be  provided  in  a  ratio  of 
approximately  one  clerk  for  every  three  probation  officers.  This 
would  make  possible  a  reduction  in  the  clerical  staff  of  at  least 
20  positions. 

There  is  no  relation  between  the  number  of  sessions  and 
the  number  of  assistant  clerks.   The  latter  are  often  assigned  to 
supervise  specific  clerical  activities  and  also  to  perform  exten- 
sive clerical  work  themselves.   The  total  number  of  assistant 
clerks  and.  clerical  workers  appears  to  be  excessive.  However,  the 
number  actually  required  is  dependent  on  the  procedures  of  the 
clerks'  offices  and  on  personnel  policies.   Consequently,  it  is 
not  practicable  to  make  an  effective  estimate  of  staff  require- 
ments until  the  existing  procedures  are  revised  and  reasonable 
personnel  policies  are  adopted. 

The  number  of  court  officers  assigned  to  the  civil 
sessions  of  the  superior  and  municipal  courts  appears  to  be  ex- 
cessive.  In  the  superior  court,  for  example,  there  are  43; court 
officers  assigned  to  civil  sessions,  an  average  of  nearly  four  for 
each  session.   There  should  be  no  need  for  more  than  one  court 
officer  for  each  non-jury  civil  session  and  two  court  officers  for 
each  jury  civil  session;  provided  provision  is  made  for  several 
additional  court  officers  to  handle  juries  when  they  are  confined 
and  to  attend  to  any  extraordinary  business  of  the  court.   It  is 
recommended  that  the  number  of  court  officers  assigned  to  the 
civil  sessions  of  the  superior  and  municipal  courts  be  reduced 
accordingly . 

In  the  superior  court,  there  are  23  court  officers 
assigned  to  the  criminal  sessions.   There  should  be  no  need  for 
more  than  three  court  officers  for  each  session  in  addition  to 
at  least  two  for  handling  the  prisoners. 

However,,  the  law  provides  that  the  prisoners  are  the  re- 
sponsibility of  the  court  until  they  are  actually  delivered  to  the 
institution  to  which  they  are  committed.   Thus,  it  is  often 
necessary  for  the  court  officers  to  spend  a  considerable  portion 
of  their  time  transporting  prisoners.   It  is  recognized  that  there 
is  not  enough  work  to  keep  such  employes  occupied  on  a  full-time 
basis,  but  as  long  as  the  court  is  required  to  deliver  the  prisoners, 
it  is  doubtful  if "any  reduction  in  staff  can  be  made.   The  same 
comments  are  applicable  to  the  court  officers  assigned  to  the 
Boston  Municipal  Court. 
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There  is  a  substantial  variance  in  the  number  of  court 
officers  assigned  to  the  eight  district  courts.   The  number  ranges 
from  one  in  East  Boston  to  five  in  Roxbury.   This  is  understandable 
as  the  number  of  sessions  also  varies.   However,  except  in  the 
case  of  Roxbury,  it  is  not  believed  that  more  than  two  are 
necessary,  and  in  some  cases,  one  would  suffice.   In  Roxbury,  it 
is  believed  that  a  staff  of  three  court  officers  is  justified. 
Consequently,  it  is  recommended  that  one  court  officer  be  eliminated 
from  the  staff  of  the  West  Roxbury  District  Court  and  one  from  the 
Dorchester  District  Court,  and  that  two  be  eliminated  from  the 
staff  of  the  Roxbury  District  Court. 

12 o   Financial  Administration  of  Courts 

a.  Budgetary  Practices:   The  budget  for  the  superior 
court  is  divided  into  three  parts:  civil  sessions,  general  expenses; 
civil  sessions,  clerk's  office;  and  criminal  sessions,  clerk's 
office.   In  the  budget  for  the  criminal  sessions  clerk's  office, 
appropriations  for  the  operations  of  the  office  of  the  criminal 
sessions  clerk,  the  office  of  the  district  attorney,  the  court 
officer's  division,  and  the  probation  department  are  combined. 
However,  the  office  of  the  district  -attorney  has  no   direct 
connection  with  the  clerk's  office  or   the  judges  of  the  court;  and, 
while  the  court  officer's  division  and  the  probation  department 

are  administratively  responsible  to  the  judges,  neither  agency  is, 
in  any  way,  amenable  to  the  clerk.   Each  of  these  four  agencies 
may  initiate  expenditures  under  the  total  appropriation  for  the 
group  without  reference  to  the  needs  or  commitments  of  the  other 
agencies,  and  without  formal  restriction  on  its  gross  expenditures. 
Consequently,  whoever  spends  most  rapidly  gets  the  greatest  part 
of  the  total  appropriation . 

The  expenditures  of  the  supreme  court  civil  sessions 
clerk's  office  are  split  between  the  budget  for  general  expenses 
and  the  budget  for  the  clerk's  office.  A  somewhat  similar  situa- 
tion exists  in  the  budget  of  the  municipal  court  wherein  ail  the 
expenditures  of  the  court,  the  criminal  division  clerk's  office 
headed  by  an  elected  clerk,  the  civil  business  clerk's  office 
headed  by  another  elected  clerk,  and  the  probation  and  medical  de- 
partments each  headed  by  an  appointee  of  the  judges  are  lumped 
together . 

This  practice  of  consolidating  budgets  serves  to  obscure 
the  operating  expenses  of  important  organization  units  and  dissi- 
pates responsibility  for  the  conformance  of  units  to  the  financial 
plan  as  embodied  in  the  budget.   It  is  recommended  that  separate 
budgets  be  made  for  each  court  and  related  agency  responsible  for 
initiating  expenditures. 

b.  Allocation  of  Costs:   All  of  the  county  agencies 
which  are  dealt  with  in  this  report  are,  in  effect,  state  agencies, 
the  jurisdiction  of  which  is  limited  to  Suffolk  County  or  a 
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subdivision  thereof.   The  question  as  to  whether  the  cost  of 
operating  such  agencies  in  Suffolk  County  should  be  borne  directly 
by  the  taxpayers  of  the  county  or  whether  it  should  be  assumed  by 
the  state  along  with  the  cost  of  operating  similar  agencies  in 
other  counties  is  not  within  the  scope  of  this  study.   However, 
it  should  be  mentioned  that  there  is  little  basis  for  the  present 
allocation  of  the  cost  and  the  distribution  of  revenues. 
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The  state  receives  nearly  all  of  the  revenue  of  the 
Supreme  Judicial  Court  for  Suffolk  County  and  pays  the  salaries 
the  justices  and  certain  other  court  expenses,  but  expenditures  for 
clerical  personnel  as  well  as  other  expenditures  are  borne  by  the 
county.   The  county  receives  most  of  the  revenue  earned  by  the 
superior  court,  and  pays  all  expenses  with  the  exception  of  the 
salaries  of  the  justices,  which  are  paid  by  the  state.  All  of  the 
revenue  of  the  court  of  probate  and  insolvency  accrues  to  the  state 
and  all  expenditures  of  the  court  are  paid  by  the  state  with  the 
exception  of  the  salaries  of  four  employes. 

There  is  no  logical  basis  for  the  current  distribution 
of  expenditures  and  revenues  between  the  state  and  the  county. 
Most  of  the  services  provided  by  the  Suffolk  County  courts  and  re- 
lated agencies  are  unquestionably  for  the  benefit  of  the  people 
of  the  county.   The  problem  is  simply  one  of  whether  the  state 
or  the  county  should  bear  the  entire  cost.   The  present  system  of 
distributing  the  cost  has  one  serious  effect  upon  the  administra- 
tion of  the  agencies.   It  makes  it  impossible  for  anyone,  without 
resorting  to  a  considerable  amount  of  research,  to  determine  actual 
operating  costs.   Moreover,  it  is  somewhat  incongruous  to  have  an 
organization  unit  receive  even  a  part  of  the  funds  appropriated  for 
its  operation  from  a  level  of  government  to  which  it  is  not  re- 
sponsible . 

The  situation  in  Suffolk  County  is  even  more  confused 
than  in  the  other  counties  because  the  entire  cost  of  operating 
the  county  agencies  is  borne  by  the  City  of  Boston.   Consequently, 
the  communities  of  Chelsea,  Revere,  and  Winthrop  pay  nothing  for 
the  county  services  which  they  receive.   This  situation  is  particu- 
larly evident  in  the  case  of  the  district  courts.   The  cities  of 
Chelsea  and  Revere  have  practically  an  exclusive  call  on  the  ser- 
vices of  the  Chelsea  District  Court  and  the  citizens  of  Winthrop 
are  served  by  the  East  Boston  District  Court .  As  long  as  this 
relationship  between  the  City  of  Boston  and  Suffolk  County  exists, 
it  is  distinctly  advantageous  to  the  City  of  Boston  to  urge  the 
state  to  assume  full  responsibility  for  the  administration  and 
support  of  the  courts  and  related  agencies  covered  in  this  report. 
It  is  recommended  that  action  be  taken  accordingly. 
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c  .   Summary  of  Revenues  and  Expenditures:   Tables  3  and  l\ 
on  the  pages  that  follow  summarize  respectively  the  total  revenues, 
by  source  and  classes,  paid  into  the  treasury  of  the  City  of 
Boston  by  each  of  the  Suffolk  County  courts  in  the  year  19^7;  and 
the  total  expenditures  of  each  of "the  courts  supported  in  whole 
or  in  part  by  Suffolk  County  paid  by  the  City  of  Boston  in  the 
year  19^7 •   These  tables  are  compiled  from  the  19^7  audit  report 
of  the  city  auditing  department.   Expenditures  of  the  sheriff  in 
19^7,  totalling  $5>989>  are  excluded  from  the  tabulation  of  ex- 
penditures. 
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TABLE  4 
Expenditures  cf  the  Suffolk  County  Courts 
Paid  (by  the  City  of  Boston) 

Court  Amount 

Supremo  Judicial  Court  $   56,734 

Superior  Court  (including  district  attorney)  1,244,931 

Probate  Court  (including  fees  paid  for  insanity  cases)  90,068 

Municipal  Court  58? ,3 66 

Boston  Juvenile  Court  41,272 
District  Courts: 

Brighton  $  35.101 

Chariest  own  43,204 

Dorchester  58,608 

East  Boston  39,888 

Roxbury  146,162 

South  Boston  44,564 

West  Roxbury  51,453 

Chelsea  JlUjJJA  u^    ,„„ 

463,694 

Total  $2,484,055 
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13 •   Recommended  Study  of  the  Judicial  Branch  of  State  Government 

The  complexity  of  the  existing  relationships  among  the 
several  courts,  and  between  the  county  and  state  with  respect  to 
them,  limits  the  effective  scope  of  any  study,,  directed  as  is  the 
study  on  which  this  report  is  based,  to  those  courts  in  a  particu- 
lar county  which  are  supported  in  whole  or  in  part  by  county  funds. 
Certain  important  problems,  especially  those  pertaining  to  the 
administrative  management  of  the  courts,  cannot  readily  be  solved 
except  in  the  light  of  a  study  of  the  entire  judicial  branch  of 
state  government.   Moreover,  certain  desirable  operating  economies, 
entirely  feasible  from  the  standpoint  of  Suffolk  County  alone,  are 
dependent  in  some  degree  upon  policies  to  be  adopted  by  the  judi- 
cial branch  of  state  government  and  legislative  sanction.   This  is 
true  of  certain  recommendations  advanced  in  this  report. 

A  study  should  be  made  of  such  matters  as  the  general  or- 
ganization structure  of  the  judicial  branch  including  the  jurisdic- 
tion of  each  court,  the  number  and  location  of  courts,  and  the  in- 
ternal organization  structure  of  each  court.   It  should  give  considera 
tion  to  the  means  of  selecting  court  clerks,  court  officers,  and 
other  employes  of  the  judicial  branch.   It  should  consider  the 
policies,  procedures,  and  methods  governing  the  dispatch  of  judicial 
business,  and  the  administrative  management  of  the  courts.   It 
should  examine  the  relationship  between  the  several  courts  and  such 
related  officers  as  district  attorneys,  sheriffs,  clerks  of  court, 
probation  officers,  and  court  officers.   It  should  carefully  review 
the  existing  bases  for  allocating  the  cost  of  administering  justice 
between  the  state  and  other  levels  of  government. 

It  is  recommended  that  the  General  Court  be  urged  to  pro- 
vide funds  for  a  full  and  detailed  state-wide  study  of  the  organiza- 
tion and  administration  of  the  judicial  branch  of  the  state  govern- 
ment by  a  commission  representing  the  judiciary,  the  General  Court, 
and  the  Governor.   In  preceding  sections  of  this  report  reference 
is  made  to  certain  other  specific  matters  which  might  well  be  in- 
cluded in  the  scope  of  any  such  study. 
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